COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
SAIPAN, TINIAN, ROTA and NORTHERN ISLANDS

B R R R R R T R R R

COMMONWEALTH REGISTER

VOLUME 43
NUMBER 05
MAY 28, 2021



COMMONWEALTH REGISTER

VOLUME 43
NUMBER 05
MAY 28, 2021

TABLE OF CONTENTS

ADOPTED REGULATIONS

Public Notice of Certification and Adoption of Regulations
Northern Marianas Housing Corporation .........c.cecieeieeinieinriniiecincnirenenns 045935

PROPOSED REGULATIONS

Public Notice of Adoption of Proposed Rules and Regulations
(Prohibit Issuance of new or renewal of Junket Licenses)
Commonwealth Casino Commission .......cccccevieiininrinsiicnscercicsericsercecsnsenn 045997

Public Notice of Proposed Amendments to the Temporary
Land Use Permits Rules and Regulations
Commonwealth Ports Authority .......ccccceiereeieiniiicicnierincieencnceeeececaesecanes 046004

Public Notice of Proposed Amendments to NMIAC Chapter 15-20

to Re peal the Existing Jet Ski Rules and Regulations and Adopt

New Water Sports Regulations

Bureau of Environmental and Coastal Quality

Office of the GOVEIrNOY ....cvvvvuiiiiiiniieiiiiiiieiiiiniciitcsiniteccsccecasessosnranes 046036

Public Notice of Proposed Rules and Regulations Which Are

Amendments to Rules and Regulations Regarding Chapter 60-30

(Pay Differentials)

State Board of EAUcation ........c.ccciviiiiiuiniieiiiiiiniinieiieiererencnenssacaccececens 046066

Public Notice of Proposed Rules and Regulations Which Are

Amendments to Rules and Regulations Regarding Chapter 60-40

(Small Purchases)

State Board of EAucation ........ccccceveiiicnininiiiciiiieieterciiicissscenssenrerercecnns 046078

Notice of Proposed Amendments to Regulations for Psychologists
Healthcare Professions Licensing Board .......c.cccceviiiiiiiiiiiieiineincnennennenne 046090

Notice of Proposed Amendments to Regulations for
Addiction Professional
Healthcare Professions Licensing Board ........ccc.cocviiiiiiiiiininiieiiriicacnnennn. 046112



Notice of Proposed Amendments to Re

gulations for Professional

Counselor- Licensed Marriage and Famlily Therapist
Healthcare Professions Licensing Board ............cecveeeenvenreneensenseonennsnnsonn

Notice of Proposed Amendments to Re:

lations for Pharmacist,

Pharmacy Intern, Certified Pharmacy Technician, Pharmacy Technician
Healthcare Professions Licensing Board .........cc.cveuveuerennrenerneerensensennsensns

Public Notice of Proposed Policies and Procedures-Workforce
Development Training Scholarship Program under the
CDBG-DR Economic Revitalization Pr gram

Northern Marianas Housing Corporati

Public Notice of Proposed Policies and P
Rehabilitation, Reconstruction and New
Program Policies and Procedures under
Affordable Rental Housing Developmen
Northern Marianas Housing Corpora

ORDERS

Labor Case No.
Secretary Appeal No.
Subject:

In the Matter of:
Department of Labor

Labor Case No.
Subject:

In the Matter of:
Department of Labor

Labor Case No.
Subject:

In the Matter of:
Department of Labor

Labor Case No.
Subject:

In the Matter of:
Department of Labor

Labor Case No.
Subject:

In the Matter of:
Department of Labor

20-016
21-002

rocedures -Rental

Construction

he CDBG-DR

t Program

1 1) 1

Final Agency Decision

Raul P. Dd

ce v. The Rose Empire Corporation

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

20-023
Administrg
Chin-Shan

tive Order
Hsieh v. New Plus Trading Corporation

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

20-039
Order of D

ismissal

Habibur Rahman v. Scott Builders Construction, Inc.

ooooooooooooo

20-040

oooooooooooooooooooooooooooooooooooooooooooooooooo

Order of Dismissal

Mohammaﬁh Arman v. Scott Builders Construction, Inc.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

20-041

Order of Dr;[?missal

Abul Kala

Azad v. Scott Builders Construction, Inc.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

it

046133

046149

046157

046209

046284

046288

046294

046296

046298




Labor Case Nos.
Subject:

In the Matter of:
Department of Labor

Labor Case No.
Subject:

In the Matter of:
Department of Labor

Labor Case No.
Subject:

In the Matter of:
Department of Labor

PUA Case No.
Subject:
In the Matter of:

Department of Labor

Labor Case No.
Subject:
In the Matter of:

Department of Labor

Labor Case No.
Subject:
In the Matter of:

Department of Labor

Labor Case Nos.
Subject:
In the Matter of:

Department of Labor
Labor Case No.
Subject:

In the Matter of:
Department of Labor
Labeor Case No.
Subject:

In the Matter of:

Department of Labor

20-042
Order of Dismissal

Rubel Hossain v. Scott Builders Construction, Inc.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

20-043
Order of Dismissal
Kamal v. Scott Builders Construction, Inc.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-001
Order of Dismissal

De-Xin Xu v. Imperial Pacific International (CNMI), LLC

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-002
Order of Dismissal

Chang Jui Wu v. Imperial Pacific International
(CNMI), LLC

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-003

Order of Dismissal

Shuen Dau Lee v. Imperial Pacific International
(CNMI), LLC

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-004

Order of Dismissal

Min-Yu Shin v. Imperial Pacific International
(CNMI), LLC

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-005

Order of Dismissal

Ying Hai Hsieh v. Imperial Pacific International
(CNMIO, LLC

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-006
Order of Dismissal

Tung-Yi Su v. Imperial Pacific Intermational
(CNMI), LLC

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-007

Order of Dismissal

Chuan-Cheng Kuo v. Imperial Pacific
International (CNMI), LLC

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

046300

046302

046304

046305

046306

046307

046308

046309

046310



Labor Case No.
Subject:
In the Matter of:

Department of Labor

Labor Case No.
Subject:
In the Matter of:

Department of Labor

Labor Case No.
Subject:
In the Matter of:

Department of Labor

Labor Case No.
Subject:
In the Matter of:

Department of Labor

Labor Case No.
Subject:
In the Matter of:

Department of Labor

Labor Case No. .
Subject:
In the Matter of:

Department of Labor
Labor Case No.
Subject:

In the Matter of:
Department of Labor
Labor Case No.
Subject:

In the Matter of:

Department of Labor

21-008
Order of Dismissal

Hao-Wei|Chen v. Imperial Pacific International
(CNMI), LLC

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-009
Order of Dismissal

Ping-Tse (Chen v. Imperial Pacific International
(CNMI), LLLC

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-010
Order of Dismissal

Wun Jhong You v. Imperial Pacific International
(CNMI), LLC

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-011
Order of Dismissal

Yong-Te Ou v. Imperial Pacific International
(CNMI), LLC

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-012
Order of Dismissal

Chien Nan Chen v. Imperial Pacific International
(CNMI), LLC

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-013
Order of Dismissal

Jie Yin Cheng v. Imperial Pacific International
(CNMI),

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

(CNMI), LLC

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-015
Order of Dismissal

Kuan-Neng Liao v. Imperial Pacific International
(CNMI), LLC

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

v

046311

046312

046313

046314

046315

046316

046317

046318




Labor Case No.
Subject:
In the Matter of:

Department of Labor

Labor Case No.
Subject:
In the Matter of:

Department of Labor

Labor Case No.
Subject:

In the Matter of:
Department of Labor

PUA Case No.
Subject:
In the Matter of:

Department of Labor

PUA Case No.
Subject:
In the Matter of:

Department of Labor

PUA Case No.
Subject:
In the Matter of:

Department of Labor
PUA Case No.
Subject:

In the Matter of:
Department of Labor
PUA Case No.
Subject:

In the Matter of:

Department of Labor

21-016

Order of Dismissal

Wen Hao Huang v. Imperial Pacific International
(CNMI), LLC

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-017

Order of Dismissal

Yong-Yuan Yang v. Imperial Pacific
International (CNMI), LLC

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-019
Order of Dismissal
Roberto T. Mostajo III v CJ Corporation

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-0058

Administrative Order

Miyoung Park v. CNMI Department of Labor,
Division of Employment Services-PUA

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-0064

Administrative Order

Adly N. Titus v. CNMI Department of Labor,
Division of Employment Services-PUA

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-0088

Administrative Order

Hiroshi Yamamoto v. CNMI Department of Labor,
Division of Employment Services-PUA

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-0095

Administrative Order

Mychal K. Omar v. CNMI Department of Labor,
Division of Employment Services-PUA

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-0097

Administrative Order

Analiza M. Lucina v. CNMI Department of Labor,
Division of Employment Services-PUA

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

046319

046320

046321

046323

046329

046335

046345

046350



PUA Case No. 21-0099
Subject: Administrative Order
In the Matter of: Cirilo T. Batinggal v. CNMI Department of Labor

Division ¢f Employment Services-PUA
Department of Labor ..ottt ieereetennreennrenen e e ean o 046356
PUA Case No. 21-0100
Subject: Administrative Order
In the Matter of: Emily Nicole Reed v. CNMI Department of Labor,

Division 9f Employment Services-PUA
Department of Labor —  ...ceiiiiiidiiiiiiiiiiiiiiiii e rae e enn s 046357
PUA Case No. - 21-0103
Subject: Administrative Order
In the Matter of: Hydee D. [Tudela v. CNMI Department of Labor

Division af Employment Services-PUA
Department of Labor ..ot rereereereeeennenrnn e 046358
PUA Case No. 21-0104
Subject: Administrative Order
In the Matter of: Patricia G%shak v. CNMI Department of Labor,

Division of Employment Services-PUA
Department of Labor ..ot erern s sne e 046370
PUA Case No. 21-105
Subject: Administrative Order
In the Matter of: Xueyan Lyan v. CNMI Department of Labor

Division of Employment Services-PUA
Department of Labor ..., 046376
PUA Case No. 21-0111
Subject: Administrative Order
In the Matter of: Edralyn F. [Franco v. CNMI Department of Labor

Division of Employment Services-PUA
Department of Labor ..o eee e e sasaene 046382
PUA Case No. 21-0116
Subject: Administraﬁive Order
In the Matter of: Cilo C. Mapalo v. CNMI Department of Labor,

‘ Division off Employment Services-PUA

Department of Labor ...eiiiiiiiidiiiiiiiiiiiiiiericiiereriercen e s sesene 046383
CAC Case No. 21-001-04
Subject: Administrative Order
In the Matter of: CNMI Department of Labor Enforcement

Section v. CJ Corporation
Department of Labor .ot er e e e 046384

vi




CAC Case No.
Subject:
In the Matter of:

Department of Labor
CAC Case No.
Subject:

In the Matter of:

Department of Labor

21-002-04

Administrative Order

CNMI Department of Labor Enforcement
Section v. Saint Trading Company, Inc.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

21-003-04

Administrative Order

CNMI Department of Labor Enforcement
Section v. Prophet Manpower Services

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

vii

046385

046389



NORTHERN MARIANAS HOUSING CORPORATION
P.O. BOX 500514, Saipan, MP 96950-0514
Email: nmhc@nmbhc.gov.mp
Website: http://www.nmhcgov.net

Tels: (670) 234-9447
234-6866
234-7670
Fax: (670) 234-9021

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION
OF REGULATIONS OF
The Northern Marianas Housing Corporation

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER
AS PROPOSED REGULATIONS
Volume 43, Number 02, pp. 045071-045407 of February 28, 2021

ACTION TO ADOPT PROPOSED REGULATIONS: The Northern Marianas Housing Corporation
(NMHC) HEREBY ADOPTS AS PERMANENT the Proposed Regulations which were published in the
Commonwealth Register at the above-referenced pages, pursuant to the procedures of the Administrative
Procedure Act (APA), 1 CMC § 9104(a). The NMHC announced that they intended to adopt these
regulations as permanent, and now do so. | also certify by signature below that: as published, Adopted
Regulations are a true, complete, and correct copy of the referenced Proposed, and they are being adopted
with modifications.

PRIOR PUBLICATION: The prior publication was as stated above.

MODIFICATIONS FROM PROPOSED REGULATIONS, IF ANY:

1. The New Construction for Homeownership Opportunity and First-Time Homebuyer Assistance

Program Policies and Procedures is being adopted with modifications. Modifications are outlined

in Exhibit A attached.

The Homeowner Rehabilitation and Reconstruction Program is being adopted with modifications.

Modifications are outlined in Exhibit B attached.

The Homebuyer Activities Program is being adopted with modifications. Modifications are outlined

in Exhibit C attached.

4. The Affordable Rental Housing Development Program is being adopted with modifications.
Modifications are outlined in Exhibit D attached.

5. The Infrastructure Program Policies and Procedures is being adopted with modifications.
Modifications are outlined in Exhibit I attached.

6. The Tourism Policies and Procedures is being adopted with modifications. Modifications are
outlined in Exhibit G attached.

(]

(98 ]

I further request and direct that this Notice be published in the Commonwealth Register.

@ “NMHC is an equal employment and fair housing public agency”
Tinian Field Office ' : Rota Field Office
Tel: (670)433-9213 ORI Db Tel: (670)532-9410

Fax: (670)433-3690 Tel: (670)233-9447/9448/9449
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[ further request and direct that this Notice be published in the Commonwealth Register.

AUTHORITY: The Northern Marianas Housing Corporation is empowered by the Legislature with the
authority to adopt and modify rules and regulations for the administration and enforcement of its housing
programs. 2 CMC § 4433(1).

THE TERMS AND SUBSTANCE: The Adopted Regulations represent a substantial revision to the
housing, infrastructure, and economic development regulations and are in conformity with NMHC’s
obligation to operate the CDBG-DR program consistent with the CNMI Action Plan and Federal Register,
Vol. 85, No. 17 issued January 27, 2020, as amended and effective February 3, 2020.

DIRECTIONS FOR FILING AND PUBLICATION: These Regulations shall be published in the
Commonwealth Register in the section on proposed and newly adopted regulations, 1 CMC § 9102(a)(1),
and posted in convenient places in the civic center and in local government offices in each senatorial
district, both in English and in the principal vernacular. 1 CMC § 9104(a)(1).

EFFECTIVE DATE: Pursuant to the APA, 1 CMC § 9105(b), these Adopted Regulations are effective
10 days after compliance with the APA, 1 CMC §§ 9102 and 9104(a) or (b), which, in this instance, is 10
days after this publication in the Commonwealth Register.

COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the APA, 1 CMC § 9104(a)(2),
the agency shall consider all written submissions respecting the Proposed Regulations. No written
comments were submitted to NMHC on the Proposed Regulations.

ATTORNEY GENERAL APPROVAL: The Adopted Regulations were approved for promulgation by
the Attorney General in the above-cited pages of the Commonwealth Register, pursuant to 1 CMC §
2153(e) (to review and approve, as to form and legal sufficiency, all rules and regulations to be promulgated
by any department, agency or instrumentality of the Commonwealth government, including public
corporations, except as otherwise provided by law).

The Adopted Regulations were approved by the Northern Marianas Housing Corporation through the
approval of the Board of Directors during its meeting on May 24, 2021 and the Board of Directors was
authorized to promulgate these regulations on behalf of the Northern Marianas Housing Corporation.

[ DECLARE under the penalty of perjury that the foregoing is true and correct and that this declaration
was executed on JSth day of  WNAGY , 2021, at Saipan, Commonwealth of the Northern
Mariana Islands.

@ “NMHC is an equal employment and fair housing public agency”
Tinian Field Office ) Rota Field Office
Tel: (670)433-9213 CRRC-hRA e Tel: (670)532-9410

Tel: (670)233-9447/9448/9449
Fax: (670)433-3690 s (670)532-9441
C(d)xl\/EMONWEALTH REGISTER VOLUME 43 NUMBER 05 MAY 28,2021  PAGE 04543677



Certified and ordered by: % q '5[ :legq
MERCHD “MARCIE” M-TOMOKANE "Date *

Chairperson
Board of Directors

Filed and @ =

Recorded by: D\W\L “E\ 06h 2% . 2004
ESTHER SN. NESBITT Date
Commonwealth Registrar

Pursuant to 1 CMC § 2153(e) (Attorney General approval of regulations to be promulgated as to form)
and 1 CMC § 9104(a)(3) (obtain Attorney General approval), the proposed regulations attached hereto
have been reviewed and approved as to form and legal sufficiency by the CNMI Attorney General and
shall be published, pursuant to 1 CCM § 2153(f) (publication of rules and regulations).

Dated this 7_7 of /Mﬁ ,2021.

Yoo W ko

EdWARD MANIBUSAN
Attorney General

@ “NMHC is an equal employment and fair housing public agency”
Tinian Field Office . Rota Field Office
Tel: (670)433-9213 CDBG-DR Qffice Tel: (670)332-9410

3 i Tel: (670)233-9447/9448/9449 ) i
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NEW CONSTRUCTION FOR HOMEQOWNERSHIP OPPORTUNITY AND FIRST-TIME HOMEBUYER ASSISTANCE PROGRAM POLICIES
AND PROCE|
TRACKED POLICY AND PROCEDURAL CHANGES

NEW PAGE NO. AND AMENDED RATIONALE/REASON(S) FOR
SECTION/SUBSECTION CHANGES
Amended Cover Page to update version number: Cover Page, Page 044748 The policy published on the
Commonwealth Register was
From Version 1.0 to Version 1.1. Add version number under Table of s revised with the below changes.
Contents
Replaced - “Eligible first-time homebuyer”  with 1.0 Policies, Section 1.3 Definitions, HUD/ICF comments and
“CNMI/Northern Marianas Housing Corporation” : “Grantee”, Page 044752 recommendations
Amended Section 2.1 to update allocation amount: 2.0 Program Overview, Section 2.1 Total HUD supplemental funding for
Allocation, Page 044755 CDBG-DR Housing programs
$44,407,033 and/or as detailed in the CDBG-DR Acuon Plan
and Amendments from $41,120,667 =
Added additional ineligible activity: 2.0 Program Overview, Section 2.5 HUD/ICF comments
Is located in a ﬂoodplam. Inehglble Activities, Page 044756 o ot T
Replaced “at the time of the event” with “at the time of [ 2.0 Program Overview, Section 2.13 HUD/FHEO COMMENTS
application or have been a resident of the CNMI at the time | Program Solutions, Paragraph 5, Page
P ”» 044759
of the qualifying event
Added CDBG-DR before home 2.0 Program Overview, Section 2.13 HUD/ICF comments
Program Solutions, 2.13.2 Option 2 Have a
Lot, Build a Home (New construction on
homebuyer’s land): Prioritization Criteria,
_page 044760
Deleted “(per project site). Two project sites are proposed.” 2.0 Program Overview, Section 2.14 Level | To have flexibility in number of
under Option 1: Turnkey Solution $20,000,000. and Terms of Assistance, Page 044760 project sites.
Amended Subsection 2.14 to update allocation amount: 2.0 Program Overview, Section 2.14 Level HUD supplemental funding for
-and Terms of Assistance, Page 044760 CDBG-DR Housing Programs
Option 2: Have a Lot, Build a Home Solution $24,407,033 from
$21,120,667.
Amended 2.0 Program Overview, Section 2.16 First- HUD/FHEO COMMENTS
Time Homebuyer Applicant Eligibility
Criteria and Prioritization, Page 044761
COMMONWEALTH REGISTER VOLUME 43 NUMBER 05 MAY 28,2021 PAGE 045938




Must be a resident of the CNMI at the time of application or
have been a resident of the CNMI at the time of the
qualifying event. Priority given to those who have been

displaced by the typhoon. .

Removed the words “Monitoring and” on the second Appendix A.1: Crossculting Requirements, | HUD/ICF comments

paragraph of this section to reflect just “the Compliance Section 1.5 Limited English Proficiency,

division.” ' Paragraph 2, Page 044765

Replaced the word “CNMI” with “territory” Appendix A.1: Crossculting Requirements, | HUD/ICF comments
Section 1.7 Section 3 Economic
Opportunitics, Paragraph 6, Page 044767

Replaced the word “CNMI” with “territory” Appendix A.l: Crosscutting Requirements, | HUD/ICF comments
Section 1.7 Section 3 Economic
Opportunitics, Paragraph 2, Page 044767

Added new section: “Demonstrable Hardship” Appendix A.1: Crosscutting Requirements, | HUD/ICF comments
Demonstrable Hardship, Page 044768

Added new section: “Not Suitable for Rehabilitation” Appendix A.1: Crosscutting Requirements,
Not Suitable for Rehabilitation, Page 044768

!
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HOMEOWNER REHABILITATION AND RECONSTRUCTION POLICIES AND PROCEDURES
TRACKED POLICY AND PROCEDURAL

CHANGES

Amended to update allocation amount:

$39,407,033 and/or as detailed in the CDBG-DR Action Plan and Amendments

Part 001- General Provisions, §
100-100.4-001 Introduction,
Paragraph 1, Page 044810

HUD supplemental
funding for CDBG-DR
Housing Programs

Replaced “Office of Housing™ to “Housing Division”

Part 001- General Provisions, §
100-100.4-001 Introduction,
Paragraph 4, Page 044810

To properly identify the
division

Replaced “Office of Housing staff, contractors, and homeowners™ to “Housing
Division staff and contractors™

Part 100- Purpose and
-

Requirements, § 100-100.4-101
Purpose of the Program, Paragraph
2, Page 044812

To properly identify the
division

Added “Eligible houscholds over 80% AMI will meet the national objective of
urgent need;”

Part 100- Purpose and
Requirements, § 100-100.4-103
General Requirements, item (a),
Page 044813

HUD/ICF comments

Added “In compliance with the Stafford Act, NMHC must determine that any
assistance deemed to be duplicative must be deducted from the calculation of the
applicant’s total need prior to awarding the funds.”

Part 200- Loan Specifications, §
100-100.4-201 Loan Amount, item
(a), Page 044814

HUD/ICF comments

Split section into two separate sections: 30.01% to 50% and 80.01% to 120%.

Part 200- Loan Specifications, §
100-100.4-205 Target Group, item
(b) and item (d), Page 044816

To properly display the
separale income limits

Added new section: “(¢c)  50.01% to 80%: Very low- to low-income families
with limited financial resources; a 50% non-interest bearing loan and 50%
forgivable loan shall apply throughout the term of the loan with an affordability
period of 20 years on a 30-year term. If there are no missed payments during the
affordability period, any remaining principal balance may be forgiven.”

Part 200- Loan Specifications, §
100-100.4-205 Target Group, item
(c), Page 044816

This income limit
section was not
mentioned in the prior
version.

Amended 120% of Median Income Limits.

Part 200- Loan Specifications, §
100-100.4-220 Interest Rate and
Type of Assistance, Table 3, Page
044819

To rellect most updated
120% of Median Income
Limits

NORTHERN MARIANA ISLANDS HOME INCOME LIMITS 2020

Person Household 1 Person 2 Person 3 Person | 4 Person 5 Person 6 Person 7 Person 8 Person
120% of Median Income 540,400 $46.200 $51.950 $57,700 $62.350 $66,950 $71.550 $76,200
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PREVIOUS:

NORTHERN MARIANA ISLANDS HOME INCOME LIMITS 2020

Person Household 1 Person 2 Person 3 Person 4 Person

5 Person 6 Person

7 Person

8 Person

120% of Median Income 540,440 $46.200 $51,960

$57.720

$62,400 $66,960

$71,640

$76,200

Added “or https://www.hudexchange.info/incomecalculator/”

| Part 200- Loan Specifications, §
100-100.4-220 Interest Rate and
Type of Assistance, Table 3, Page
044819

For anyone looking to
find the income limits

Replaced “The applicant and the inspection personnel (A&E firm), as well as
the responsible loan specialist, shall work cooperatively to develop the scope of
work for the project.” with “The inspection personnel (A&E firm) as well as the
responsible project division staft, shall work cooperatively to develop the scope
of work for the project.”

Part 300- Loan Application Process,
§ 100-100.4-325 Initial lnspection of
Residence, Paragraph 1, Page
044825

To properly identify
roles and
responsibilities

Replaced “CNMI” with “NMHC"

Part 300- Loan Application Process,
§ 100-100.4-335 Environmental
Review Procedures for Entitles
Assuming HUD Environmental
Responsibilities (24 C.F.R. Part 58),
item (a), Page 044827

HUD/ICF comments

Removed “and (4) The footprint of the building will not increase in a floodplain or
in a wetland.”

Part 300- Loan Application Process,
§ 100-100.4-335 Environmental
Review Procedures for Entitles
Assuming HUD Environmental
Responsibilities (24 C.F.R. Part 58).
item (b), Page 044827

HUD/ICF comments

Added “and there are no more than 4 dwelling units on any one site.”

Part 300- Loan Application Process,
§ 100-100.4-335 Environmental
Review Procedures for Entitles
Assuming HUD Environmental
Responsibilities (24 C.F.R. Part 38),
item (c), Page 044827

HUD/ICF comments

Replaced “Rehab Environmental Review (RER)™ with “Broad-Level CEST
Review”

Part 300- Loan Application Process,
§ 100-100.4-335 Environmental
Review Procedures for Entitles

Assuming HUD Environmental

HUD/ICF comments
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.

Responsibilities (24 C.F.R. Part 58),
item (d) # (1), Page 044827

Added “Site-Specific Review”

Part 300- Loan Application Process,
§ 100-100.4-335 Environmental
Review Procedures for Entitles
Assuming HUD Environmental
Responsibilities (24 C.F.R. Part 58),
item (d) # (2), Page 044827

HUD/ICF comments

Added “if applicable.”

Part 300- Loan Application Process,
§ 100-100.4-340 Rehabilitation or
Reconstruction Loan Application,
item (b), Page 044828

HUD/ICF comments

Replaced “Office of Housing” to “Housing Division”

Part 300- Loan Application Process,
§ 100-100.4-355 Administration,
Approval, Appeals Process, item (a)
#(1), Page 044829

HUD/ICF comments

Added “or loan specialists” and “(first batch of applications)”

Part 300- Loan Application Process,
§ 100-100.4-355 Administration,
Approval, Appeals Process, item (a)

-_| # (2), Page 044829

To place a limit on the
number of reviews by
the MCD Manager

Replaced “Office of Housing” to “Housing Division”

Part 300- Loan Application Process,
§ 100-100.4-355 Administration,
Approval, Appeals Process, item (a)
# (2), Page 044829

Proper identification

Added *“and eventual transition to the Housing Administrator”

Part 300- Loan Application Process,
§ 100-100.4-355 Administration,
Approval, Appeals Process, item (b),
Page 044830

To explain that the
MCD Manager will -
not review Joans for
the entire program
period

Added */Housing Administrator”

Part 300- Loan Application Process,
§ 100-100.4-355 Administration,
Approval, Appeals Process, item (b),
Page 044830

Proper title

Added “The other agency’s environmental review must cover all project
activities funded by the HUD recipient for each project.”

Appendix A.1: Crosscutting
Requirements, 1.3 Environmental
Review, Parapraph 3, Page 044855

HUD/ICF comments

Replaced “Further information concerning the environmental review process is set
forth in the Environmental Policies and Procedures.” with “Further information
. | conceming the specific HUD requirements for the adoption of other Federal agency
environmental reviews can be found in the HUD Memorandum dated March 4, 2013,
- Adoption of FEMA and Other Federal Environmental Reviews Processing for

Appendix A.1: Crosscutting
Reguirements, 1.3 Environmental
Review, Paragraph 3, Page 044855

HUD/ICF comments

COMMONWEALTH REGISTER

VOLUME 43 NUMBER 05

MAY 28, 2021

PAGE 045942




Hurricane Sandy Supplemental Appropriation (H.R. 152) Activities, Additional
information on the environmental review process in general is set forth in Section §
100-100.4-335, Environmental Review Procedures for Entities Assuming HUD
Environmental Responsibilities (24 C.F.R. Part 58).”
Added new section: “Appendix A.3: Environmental Review"” Appendix A.3: Environmental HUD/ICF comments
Policy and Procedures Review, Page 044385
e Tier I Review: Target Ares Assessment
o Tier II: Site Specific Project Review
Environmental Procedures
e Step 1: Envirénmental Review Determination
o 1. Exempt — Subject to Related Laws at 24 CFR 58.34
o 2. Categorically Excluded, not Subject to 58.5. (24 CFR 58.35)
o 3. Categorically Excluded Subject to 58.5
o 4. Subject to an Environmental Assessment (24 CFR 58.36)
o 5. Subject to an environmental impact statement (24 CFR 58.37)
e Step 2: Preparation of Environmental Review
o Tiered Environmental Review
o 8-Step Decision Making Process for Projects in the Floodplain
e Step 3: Publication of Notice of Intent (NOI) Request for Release of
Funds (RROF) and Finding of No Significant Impact (FONSI)
o Categorical Exclusions
o Environmental Assessments (EA)
MAY 28,2021  PAGE 045943
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CDBG-DR TRACKED CHANGES (PROGRAM POLICIES AND PROCEDURES)

CDBG-DR AMENDMENTS PAGE NO. RATIONALE/REASON(S)
PROGRAM and FOR CHANGES
AMENDED
SECTION
and
SUBSECTIO
N
HOMEBUYER Added a new section § 100-100.3-610 Homebuyer/New Page 044770, HUD r.cs:mnmundcd to include in
Construction Counseling Session PART 600 the policy
LOAN
= PROCESSING
HOMEBUYER Amended subsection 100-100.3-001 (a) to update amount: Page 044772; § | HUD supplemental funding for
$44,407,033 100-100.3-001 | CDBG-DR Housing Programs
(@)
HOMEBUYER Amended § 100-100.3-001 1o add the following new subsections: Page 044772 § | HUD

(b) At the time of Typhoon Mangkhut and Super Typhoon Yutu,
the CNMI was still and most recently recovering from
Typhoon Soudelor that hit the islands in 2015. The Soudelor
event received only FEMA assistance and did not receive HUD
CDBG-DR funds so recovery efforts have been slow and on-
going.

(¢) A shortage of available homes for sale or vacant house lots was
in existence prior to the typhoons mentioned above. Overall
damage to the housing stock compounded the shortage of
affordable housing stock. Further, in July of 2017, there were
still 2,614 homestead applicants on the waiting list per the
Department of Public Lands.

(d) The CDBG-DR Homebuyer Program provides an opportunity
for first-time homebuyers to build resilient homes in lower risk
areas and to add to the housing stock of typhoon-proof homes.

100-100.3-001

comments/recommendations
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HOMEBUYER

Amended § 100-100.3-601 to move down and renumber subsection

100-100.3.-001 (b) to subsection 1060-100.3.-601 (e):

(¢) Funds will be made available for eligible projects
and to eligible beneficiaries through the following
forms of financial assistance or subsidy:

m Interest bearing loans (not applicable at
this time);

2) Non-interest-bearing loans;

) No-interest subsidies

4 Forgivable Deferred loans

Page 044772; § | Renumbered
100-100.3-001

HOMEBUYER

Amended § 1060-160.3-601 to move down and renumber subsection

100-100.3.-001 (b) to subsection 100-100.3.-001 (f) and add more
language to this provision:

(D Due to the limited availability of CDBG-DR funds
allocated to the Commonwealth of the Northern
Mariana Islands (CNMI) from the U.S. Department
of Housing and Urban Development (HUD),
financial assistance will be limited to qualified
extremely low, very low-, low-, and moderate-
income homebuyers. No less than eighty percent
(80%) of CDBG-DR funds will be used to assist
families with income levels at or below 80 percent of
the area median income while the remaining twenty
percent (20%) of the funds will be used to assist
families with income levels at or below 120 percent
of the area median income, Eligible households over
80% AMI will meet the national objective of
urgent need. These families’ income eligibility is
based on their annual income. Annual income for this
purpose is the gross amount of income anticipated by

Page 044772; § | Renumbered and amended
100-100.3-001 | provisional language per HUD’s
comments/recommendations

COMMONWEALTH REGISTER VOLUME 43 NUMBER 05

MAY 28,2021  PAGE 045945




all adults in a family during the 12 months following
the effective date of the determination. The
determination of income and allowances as a
criterion to qualify these homebuyers shall be guided
by 24 CFR Part 5 (Part 5 annual income).

HOMEBUYER Amended § 160-100.3-105 (a) 4 and (a) 5:
§ 100-100.3-105 Supplemental Information

(@ Completed applications shall be submitted together with the
following supporting information which shall be used solely for the
purpose of determining applicant eligibility for financial assistance:

(4)) Prior year’s income tax return and/or W-2 Tax Form;

(3] Recent check stubs for the past two months prior to applying for
CDBG-DR program financial assistance of all household members that
are 18 years old or older;

3) Other forms of documentation of income (i.e., Social Security
payments, SSI, retirement income, etc.), if any;

@ If property has been identified, proof of land ownership or
lease agreement for principal residence to be used as collateral for
the loan;

®) If no land ownership or lease agreement is available, lot
sumber and lot description;

Page 044775; § | HUD
100-100.3-105 | comments/recommendations
(@)4and(a) 5
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(d) Household Income.

(1) Homebuyer(s) must qualify as a low-income household as

defined in the HOME program. Income eligibility is
determined based on annual income. Combined
anticipated gross household income of adults 18 years old
or older, must not exceed 80% of the median income for
the area (adjusted for family size), as prescribed by HUD
(see § 100-100.3201(a)(2)). However, household income
of adults 18 years old or older exceeding 80% of the
median income for the area but not greater than 120% will
also be eligible for assistance.

The Area Median Income for the Northern Mariana Islands
as established by the U.S. Department of Housing and Urban
Development for the HOME program as periodically revised
is provided below and referenced below. NMHC shall
comply with any revisions that the U.S. Congress enacts.

HOMEBUYER Amended § 100-100.3-201(c): Page 044776; § | HUD FHEO comment:
160-100.3-201 | Residency requirement is
() Must be a resident of the CNMI at the time of application or | (¢) unconstitutional.
have been a resident of the CNMI at the time of the qualifying
event.
HOMEBUYER Amended § 100-100.3-201 (d)(1): Page 044776; § | HUD comment/recommendation
100-100.3-201
@
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NORTHERN MARIANA ISLANDS HOME INCOME LIMITS
2020

Person 5 6 8
Houschol 4 Perso | Pers 7 Perso
d I Person | 2 Person | 3 Person | Person n on Person n
15% of

Median 5780 | $8.37

Income $5.055 $5.775 $6.495 $7215 0 0 $8,955 | 89.525
30% of

Median si56 | 5168 | s1795 | s19.00
Income SI10,150 S11L,600 S13,050 | SI4.450 50 00 0 0
50% of

Median $260 | 5279 | s2085 | 83173
Income S16.350 519,250 521,650 | $24.050 0n 00 0 0
80% of

Median S416 | S447 | $4775 | ss08s
Income $26,950 $30.800 $34.630 | S38.500 00 an ) 0
120%
of

Median s623 | 8669 | $7155 | $7620
Income $40.400 $46,200 $51,950 | S$57.700 50 50 ) i}

For most current HOME or CDBG-DR 120% program income
limits published by U.S. Department of Housing and Urban

Development, please go to
hups://www.hudexchange.info/programs/home/home-income-

limits/ or https:/www hudexchange.info/incomecalculator/

HOMEBUYER

Amended § 100-100.3-201 (e):

(¢) Determination of Repayment Ability

NMHC shall use forty-five percent (45%) (or most current ratio) of the
gross monthly income of both applicant and co-applicant (homebuyers)
combined, to determine the amount of available debt-service or

Page 044776; §
100-100.3-201
(e)

HUD comment/recommendation
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repayment ability. Any remaining debt-service or repayment ability after
existing monthly obligations (long- and short-term combined) is/are
subtracted from the total available debt-service (not to exceed thirty-five
percent (35%) of gross monthly income for loan mortgage payment
(principal and insurance)

HOMERUYER | Amended §100-1003:501 @ 1001003501 | commenticommendation

§ 160-100.3-501 Notification of Eligibility or Ineligibility @

(a) Eligible Applicants. NMHC shall send written notifications to all
applicants determined eligible for financial assistance. Such
notification shall be mailed no later than five working days after
the determination, and shall contain a listing of additional
information to be submitted for completion of loan file. Eligible
applicant(s) shall be given thirty calendar days to submit the
additional information requested. Applicant(s) that do not submit
all pending information before the thirty (30) calendar day
deadline, shall have their application file placed on hold until
required documentation/information is submitted.

Amended PART 600 to include a new section: l;:ies‘(’)‘:)“”i HUD comment/recommendation

§ 100-i00.3-610 Homebuyer/New Construction Counseling Session

(a) All applicants for loan assistance must attend a Homebuyer/New
Construction Education and Counseling Session that will be provided
by NMHC. On or before August 1, 2021, NMHC employees providing
housing counseling will be HUD certified housing counselors, and
NMHC will have applied directly to HUD and received approval, or
NMHC will have applied to a HUD-approved intermediary and

- received approval by the entity to be its affiliate. NMHC shall notify
the applicant(s) of the date, time, and location of the session. The
education and counseling session shall be scheduled after the loan has
been preliminarily approved and may be conducted before or on the
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day that NMHC issues the commitment letter to the applicant(s). The
counseling session shall include a discussion of the terms and
conditions of the loan, educate the new homeowner(s) of their financial
responsibilities, the importance of budgeting, making timely payments,
foreclosure prevention, as well as, home maintenance and repair
measures. Acceptable delivery methed for housing counseling may be
in-person, phone, or internet. Duration of the housing counseling is
eight (8) hours. Upon completion of the housing counseling, the
borrower(s) will receive a counseling certificate and this counseling
certificate is valid for 2 years. Funding for housing counseling will
come from project-related soft costs.

(b) NMHC shall inform applicant(s) at the time of their submission of their
application of the required homebuyer/new construction counseling
session and again in written form when NMHC notifies the applicant(s)
of NMHC’s preliminary approval of their loan request. Failure to
attend the required Homebuyer/New Construction Education and
Counseling Session may be grounds for denial or cancellation of
assistance.
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AFFORDABLF, RENTAL BOUSING DEVELOPMENT PROGRAM POLICIES AND PROCEDURES
TRACKED POLICY AND PROCEDURAL CHANGES

Changed version number from “Version 1.0” to “Version 1.1” and effective | Cover Page, Page 044386 The policy published on the
date from “December 31, 2020” to “May 10. 2021.” Commanwealth Register
was revised with the below
changes.
Amended to update allocation amount: 1.0 Introduction, Section 1.1 HUD supplemental funding
Summary, Item 1, Page 044889 for CDBG-DR Housing
$39,407,033 and/or as detailed in the CDBG-DR Action Plan and Amendments Programs
from $36,120,667
Replaced “NMHC defines affordable rent as rental costs (including | 1.0 Introduction, Section 1.1 HUD/ICF comments
utilities) that do not exceed 30% of a renter’s income.” with “NMHC defines | Summary, ltem 2, Page 044889
affordable rents as defined in the LIHTC program, i.e., rents set at a rate not
| greater than 30% of 50% of median or 30% of 60% of median income.”
Replaced “Affordable rent: Rental housing costs, including ytilities. that js | 2.0 Policies, Section 2.4 Definitions, | HUD/ICF comments
no more than 30 percent of a low- to moderate income household’s gross (pre- | Item (1), Page 044891
tax) income.” with “Affordable rent: Rental housing costs, including utilities,
as defined in the LIHTC program, i.e., rents set at a rate not greater than 30%
of 50% of median or 30% of 60% of median income.”
Replaced “Affordable unit: A housing unit in which the total rental | 2.0 Policies, Section 2.4 Definitions, | HUD/ICF comments
expenses (including utilities) does not exceed 30 percent of a low- to | Item (2), Page 044891
moderate- income household’s (pre-tax) income. “Affordable unit: A
Housing unit in which the tenant is the recipient of rental assistance and the
total rental expenses (including utilities) does not exceed 30 percent of a low-
to moderate income household’s (pre-tax) income, or alternatively for units
in which tenants do not receive reatal assistance the rents are set at rates not
| greater than the maximum amounts as permitted in the LIHTC program.”
Added “or if a tenant has project-based assistance.” 2.0 Policies, Section 2.4 Definitions, | HUD/ICF comments
Item (37), Page 044895
Replaced “der” with “under” 2.0 Policies, Section 2.4 Definitions, | HUD/ICF comments
Item (47), Page 044396
Replaced “For LIHTC projects, rents are restricted and calculated using | 3.0 Program Overview, Item (2), HUD/ICF comments
HUD income limits.” with “For LIHTC projects, rents are set based on market Page 044897
conditions and at rates not greater than permitted under the LIHTC program
and rents are restricted based on income limits published by HUD.”
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Replaced “pubic” with “public” 3.0 Program Overview, Section 3.1 | HUD/ICF comments
Affordable Rental Housing
Development Program, Item (1),
Page 044897
Replaced “individually-scattered houses™ to “scattered-site houses” 3.0 Program Overview, Section 3.1 | HUD/ICF comments
Affordable Rental Housing
Development Program, Item (2),
_Page 044897
Updated Allocation amount to $39,407,033 from $31,120,667. 3.0 Program Overview, Section3.2 | HUD/ICF comments
Total Allocation, Page 044897
Added “(Typhoon Mangkhut and/or Super Typhoon Yutu)” and “(Federal | 3.0 Program Overview, Section3.3 [ HUD/ICF comments
Register, Vol. 85, No. 17 issued January 27, 2020, as amended and effective | 11<-back to the Storm, Page 044397
February 3, 2020)”
Removed “(only if structure is elevated)” 3.0 Program Overview, Section3.5 | HUD/ICF comments
Eligible Activities, Item (3)(e)(vii)
& (viii) Page 044899
Added “specifically, HUD has identified allocations to the jurisdictions of | 3.0 Program Overview, Section 3.9 | HUD/ICF comments
Saipan, Tinian, and Rota, with Saipan and Tinian earmarked as a “most | Ocographic Area(s) Served, Page
impacted and distressed” area. No less than 80% of the funding shall be 044900
allocated to the Saipan and Tinian Municipalities.”
Replaced “a housing project” to “multifamily program” 3.0 Program Overview, Section 3.10 | HUD/ICF comments
Maximum Award, Item (1), Page
044900
Added “(excluding LIHTC unit cap)” 3.0 Program Overview, Section 3.10 | HUD/ICF comments
Maximum Award, Item (1), Page
044900
Updated The maximum CDBG-DR award amount for rental housing of | 3.0 Program Overview, Section 3.10 | Supplemental amount
LMI residents to $8,286,366 from $5,000,000. i Award, Item (2), Page | added
Replaced “New construction or reconstruction of individual houses to be | 3.0 Program Overview, Section 3.10 | To be consistent with other
used as rental housing is also capped at $200,000.” with “New construction | Maximum Award, ltem (2), Page | housing programs
or reconstruction of individual houses to be used as rental housing is capped 044300
at $250,000.”
Replaced “which do not allow households above 60% AML.” with “which | 3.0 Program Overview, Section 3.10 | To reflect current practices
do allow households up to 80% of AMI provided that the overall income for | Maximum Award, Item (3), Page | in the LIHTC program
a project is at or less than 60% of AMI (through income averaging).” 044500
Removed 3.0 Program Overview, Section 3.10 | HUD/ICF comments.
a Amortized Loans: Maximum Award, Item (3), Page NMHC is not pursuing
044901 these options.
f
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i. Requires repayment (annually).

ii. Interest rates will range from zero percent (0%) to rates that will
typically be lower than market lending rates (interest rates will be
determined by cash flow projections and will be negotiated with the
implementing agency (NMHC), plus allowable fees. A Deed of Trust
will be secured for the length of the Affordability Period, or the term
of the loan, whichever is longer.

b. Deferred Payment Loans:

i. Loan terms can be from 10 - 20 years, or at the sale or transfer of
the property.

ii. Interest rates will range trom zero percent (0%) to rates that will
typically be lower than market lending rates (interest rates will be
determined by cash flow projections and will be negotiated with the
implementing agency (NMHC), plus allowable fees. A Deed of Trust
will be secured for the length of the Affordability Period, or the term
of the loan, whichever is longer.

d. Non-Interest-Bearing Loans
i. Loan terms vary and will be negotiated with the implementing
agency (NMHC). Interest rate is zero percent (0%).
ii. The principal is paid back on a regular basis (annually), but no
interest is charged.
iii. A Deed of Trust will be secured for the length of the Affordability
Period, or the term of the loan, whichever is longer. i

e Surplus Cash Loans
i. If full amortization is not feasible due to limited cash flow, funds w
shall be repaid from an agreed upon percentage split of surplus cash
on an annual or bi-annual basis. Borrowers must provide an Annual
Cash Flow Analysis Report that demonstrates the calculation and
accrual of applicable surplus cash funds. b

Removed “ii. Most commonly used for projects with special needs populations | 3.0 Program Overview, Section 3.10 | HUD/ICF comments

or target below the loan income AMI threshold populations.”™ gf]‘;i"{;’;:gt;}m‘:‘rj‘u’g"“ (XD,

Replaced “Ten (10) years™ with “twenty (20) years” 4.0 Underwriting Criteria and HUD/ICE comments
Program Commitments, Section 4.1
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Timing of Underwriting Reviews,
Item (5)(b), Page 044904

Replaced “In the case of a transaction involving a change of use, the
acquisition price must not exceed the lesser of the “as is™ appraised value or
the “as completed™ appraised value based on the project’s projected end use”
with “In the case of a transaction involving a change of use, the acquisition
price must not exceed the “as is" value of thé property.”

4.0 Underwriting Criteria and
Program Commitments, Section 4.3
Acquisition, Item (4) (b), Page
044905

HUD/ICF comments

Added “The funds shall be paid for from a source other than CDBG-DR
funds (such as equity proceeds, lender funds, etc.) and”

4.0 Underwriting Criteria and
Program Commitments, Section 4.8
Reserves, 4.8.1 Rent-up Reserves,
Item (1), Page 044908

HUD/ICF comments

Added “(funded out of equity proceeds or other sources of funds; not CDBG-DR
funds)“

4.0 Underwriting Criteria and
Program Commitments, Section 4.8
Reserves, 4.8.3 Operating Reserves,
Item (1), Page 044909

HUD/ICF comments

Replaced “For the existing allocation, NMHC will be considered a
qualified developer. If funding becomes available as noted in the Action Plan
or Amendments, other qualified developers may be for-profit or not-for-profit
housing developers applying to rehabilitate, reconstruct or develop new rental
housing.” with “For the existing allocation, NMHC may be considered a
qualified developer and compete with other qualified developers that are for-
profit or not-for-profit housing developers applying to rehabilitate,
reconstruct or develop new rental housing.”

5.0 Program Administration, Section
5.4 Eligibility Criteria, Item (1),
Page 044911

HUD/ICF comments

Replaced “NMHC will act as the initial developer and take precedence over other
developers and if no other housing projects are construction ready for rehabilitation
or new construction. NMHC will review other project according to Program
priorities and criteria for funding. Eligible and feasible projects submitted through
this process are reviewed by NMHC CDBG-DR Division for available funding.”
with “NMHC may act as a developer and compete with other developers to take on
housing projects either for rehabilitation or new construction. A third-party reviewer
such as a PHA from another jurisdiction will select the project based on priorities
and criteria for funding”

5.0 Program Administration, Section
5.7 Project Selection, Page 044911-
044912

HUD/ICF comments

Added “for all projects” and “(LIHTC unit cap not included)”

5.0 Program Administration, Section
5.11 Award Calculation for Project
Scope and Budget Proposals, Item
(3), Page 044913

HUD/ICF comments

Replaced “scattered” with “site”

5.0 Program Administration, Section
5.11 Award Calculation for Project

HUD/ICF comments
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Scope and Budget Proposals, Itemn
(3), Page 044913
Updated maximum total award to $8,286,366 from $5,000,000. 5.0 Program Administration, Section | Added supplemental
5.11 Award Calculation for Project | funding
Scope and Budget Proposals, Item
(3), Page 044913
Removed “xviii. Builder procured” 5.0 Program Administration, Section | HUD/ICF comments
5.15 Agreements, Item (m) (xviii),
Page 044916
Added “be” and “NMHC’s” 5.0 Program Administration, Section | HUD/ICF comments
5.20 Flood Insurance Policy, 5.20.5
5.20.5 Envircnmental Inspection
Request and Clearance, Page
044925
Added Appendix A Environmental Procedures Appendix A, Page 044926 HUD/ICF comments. Need
e Step 1: Environmental Review Determination ::n‘;c;;?:mvg z'lngm
o 1. Exempt — Subject to Related Laws at 24 CFR 58.34
o 2. Categorically Excluded, not Subject to 58.5. (24 CFR
58.35)
o 3. Categorically Excluded Subject to 58.5
o 4. Subject to an Environmental Assessment (24 CFR 58.36)
© 5. Subject to an environmental impact statement (24 CFR
58.37)
o Step 2: Preparation of Environmental Review
o Tiered Environmental Review .
o 8-Step Decision Making Process for Projects in the
Floodplain
e Step 3: Publication of Notice of Intent (NOI) Request for Release of
Funds (RROF) and Finding of No Significant Impact (FONSI)
o Categorical Exclusions '
o Environmental Assessments (EA)
e Step 4: Preparation and Submission of the Request for Release of
Funds (RROF)
o Step 5: After Approval of the Environmental Review Record
* _Step 6: Environmental Review Recordkeeping
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INFRASTRUCTURE

Amended “Appendices” page (Page 044991) changing the
Heading “Appendix™ to “Appendices.” In addition, corrected and
removed Appendix C: HUD Rider and replacing it with Appendix
C: Intergovernmental Agreement. Full Text of Intergovernmental
Agreement is posted below and attached. The wrong documented
was referenced and provided in the regulations.

APPENDIXCES:
1. Appendix A: Crosscutting Requirements and
Process Overview
2. Appendix B: Project Application Form
3. Appendix C: HUD Rider Intergovernmental
Agreement

Page 044961,
Appendices
page.

Clerical Error
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NORTHERN MARIANAS HOUSING CORPORATION (“NMHC”)
INTERGOVERNMENTAL AGENCY AGREEMENT
BETWEEN
NMHC (GRANTEE)

AND
[INTER-GOVERNMENTAL AGENCY NAME]

This INTERGOVERNMENTAL AGENCY AGREEMENT, hereinafter
called “Agreement”, made this day of , 2021, by and
between the Northern Marianas Housing Corporation (“NMHC”)
hereinafter called the “Grantee”, whose address is P.O. Box 500514,
Saipan, MP 96950, and the [Inter-governmental Agency Name]]
hereinafter called the “Agency”, whose address is [Inter-governmental
Agency Address] concerning the [Enter Project Title].

WITNESSETH

WHEREAS, the Grantee has received Community Development Block
Grant Disaster Recovery (CDBG-DR) funds from the U.S. Department of
Housing and Urban Development (“HUD”) under Title I of the Housing
and Community Development Act of 1974, as amended. Public laws are
the appropriation acts that provide funding for each disaster. In addition, to
any requirements cited in the appropriation acts, the CDBG-DR regulations
in 24 CFR § 570 apply to CDBG-DR funds.

WHEREAS, the purpose of this Agreement is to ensure that the Agency
takes full responsibility of the project upon completion. The Grantee will
be responsible for adhering to HUD’s monitoring requirements, which
includes frequent inspections by the Compliance Specialist or the
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Compliance Manager and reports the inspection findings to the Corporate
Director.

NOW, THEREFORE, in consideration of the mutual promises set forth
herein, the Grantee and the Agency agree as follows:

I Use of CDBG-DR Funds

The CDBG-DR program will fund the completion of the [Enter Project
Title] in the amount of [Enter Project Allocation Amount] ($0.00).

IL Scope of Services

A. Program Delivery and Performance Standards:

(Note: Program delivery and performance standards are subject
to monitoring by Grantee after

the completion of the project.)

1. The activity involves the construction services of the [Enter
Project Title and Brief Description]

2. The Agency will ensure proper care and maintenance of the facility
upon completion of the aforementioned project in Activity 1.

3. The activity meets specified national objective set forth in
the CDBG-DR Action

Plan. National Objective: Benefit to low- and moderate- income
(LMI) persons.

4. The Agency must consult with the Grantee prior to changing the
approved use and intended beneficiaries in the CDBG-DR Action Plan.
The Grantee will review the proposed change in use and will issue a
determination whether to approve or disapprove the change.
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5. The Agency will ensure that citizens are given the
opportunity to comment on any  proposed
change.

6. The Agency would be required to reimburse the CDBG-
DR program if the Agency
decides to change the use to a non-eligible activity which does not meet the
CDBG-DR National Objectives.

7. Upon completion of the Project, the Northern Marianas
Housing Corporation will
turn over the plans, drawings, and the facility to the
Agency.

B. General Administration
1. Local and HUD Procurement Requirements

The Grantee and the Agency agree to coordinate their efforts on the
solicitation of the contractor for the construction of the [Enter Project
Title]. All federal and Commonwealth procedures will be followed.
Agency and the Grantee are responsible for ensuring that the proper local
and HUD procurement requirements are followed.

In the event that a budget shortfall occurs for the Project, the
Agency will be responsible in  identifying other funding sources to
complete the project. If the Agency fails to do so, the  Agency will be
solely responsible for reimbursing HUD the amount of CDBG-DR funds

allocated to the Project.

2. National Objectives
All activities funded with CDBG-DR funds must meet one or all of the

CDBG-DR Program’s national objectives; benefit low-moderate income
persons; aid in the prevention or elimination of sium and blight; or meet
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community development needs which have a particular urgency, as
defined in 24 CFR § 570.208 (a)(1).

3. Level of Accomplishment

The Agency agrees to provide the following levels of program
services: Activities 1-7 will benefit the following areas:

National Objective: Benefit to low- and moderate- income
(LMI) persons

4. Performance Monitoring

The Grantee will monitor the performance of the Agency against
the goals and performance

standards as stated above. Sub-standard performance as
determined by the Grantee will constitute noncompliance with this
Agreement. If action to correct such substandard performance is not

taken by the Agency within a reasonable period of time after being
notified by the Grantee, contract suspension or termination procedures
will be initiated.

II1. Time of Performance (Project Commencement)

Services of the Contractor shall start upon the issuance of the Notice to
Proceed and end with a specified number of Calendar days per project. The
term of this Agreement and provisions herein shall be extended to cover
any additional time period during which the Agency remains in control of
CDBG-DR funds or other CDBG-DR assets, including program income.
Iv. Budget

Project Cost(s):
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The Grantee may require a more detailed budget breakdown than the one
contained herein, and the Agency shall provide such supplementary budget
information in a timely fashion in the form and content prescribed by the
Grantee. Any amendments to the budget must be approved in writing by
both the Grantee and the Agency, including any foreseeable change orders
necessary for the completion of the project, as allowed by NMHC
Procurement regulations.

All costs associated with the proposed project will be directly taken from
the established project budget. In the event bid submissions provided by
the contractors exceed the established budget amounts and negotiations to
bring down costs pursuant NMHC’s procurement regulations, NMIAC §
100-60-205 (m)(3)!, NMHC will review the submissions and determine
whether it will be feasible for affected projects to move forward.

V. Payment

It is expressly agreed and understood that the total amount to be paid by
the Grantee under this agreement shall not exceed [Enter Project
Allocation Amount] (30.00). Such funds will go to the contractor and not
directly to or through the Agency. Drawdowns for the payment of eligible
expenses shall be made against the line-item budgets specified in Paragraph
IV herein and in accordance with performance.

VI. Notices

Notices required by this Agreement shall be in writing and delivered via
U.S. postal service (postage prepaid), commercial courier, or personal
delivery or sent by facsimile or other electronic means. Any notice
delivered or sent as aforesaid shall be effective on the date of delivery or
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sending. All notices and other written communications under this
Agreement shall be addressed to the individuals in the capacities indicated
below, unless otherwise modified by subsequent written notice. All
agreements must have the consent of the Grantee and the Agency.

Grantee:

Northern Marianas Housing Corporation (NMHC)
Jesse S. Palacios

NMHC Corporate Director

P.O. Box 500514

Saipan, MP 96950

Phone: (670) 234-7670 Fax: (670) 234-9021
ispalacios cgov.net

Intergovernmental Agency:
[Inter-governmental Agency Name}
[Name of Agency Head]

[Title]

[Enter Address]

Saipan, MP 96950

[Enter Phone Number]

VII. General Conditions

A. The Agency agrees to comply with the requirements of Title 24 of
the Code of Federal Regulations, Part 570 (the U.S. Housing and Urban
Development regulations, concerning Community Development Block
Grants (CDBG-DR) including subpart K of those regulations, and Part
200 of Title 2 of the Code of Federal Regulations, concerning Uniform
Administrative Requirements, Cost Principles and Audit Requirement for
Federal Awards, as now in effect and as may be amended from time to
time. Except that (1) the Agency does not assume the grantee’s
environmental responsibilities described in 24 CFR § 570.604 and (2) the
Agency does not assume the grantee’s responsibility for initiating the
review process under the provisions of 24 CFR Part 52. The Agency also
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agrees to comply with all other applicable Federal, state and local laws,
regulations, and policies governing the funds provided under this
contract. The Agency further agrees to utilize the funds available under
this agreement to supplement rather than supplant funds otherwise
available.

B. Hold Harmless

The Agency shall hold harmless, defend and indemnify the
Grantee from any and all claims, - actions, suits, charges and
judgments whatsoever that arise out of the Agency’s performance

or nonperformance of the services or subject matter called for in
this Agreement.

C. Grantee Recognition

The Agency shall insure recognition of the role of the Grantee in
providing services through this Agreement. All activities, facilities
and items utilized pursuant to this Agreement shall be labeled as to
funding source. In addition, the Agency will include a reference to support

provided herein in all publications made possible with funds made
| available under this ~ Agreement.

D. Amendments

The Grantee or Agency may amend this Agreement at any time provided
such amendments make specific reference to this Agreement, and are
executed in writing, signed by duly authorized representatives of each
organization, and approved by the Grantee’s governing body. Such
amendments shall not invalidate this Agreement, nor relieve or release the
Grantee or Agency

from its obligations under this Agreement. The Grantee may, in its
discretion, amend this Agreement to conform with Federal, state or local
governmental guidelines, policies and available funding amounts, or for
other reasons. If such amendments result in a change in the funding, the
scope of services, or schedule of the activities to be undertaken as part of
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this Agreement, such modifications will be incorporated only by written
amendment signed by both Grantee and Agency.

E. Suspension or Termination

In accordance with 2 CFR § 200.340 (a) (1), the Grantee may suspend or
terminate this Agreement if the Agency materially fails to comply with any
terms of this Agreement, which include (but are not limited to) the
following:

1. Failure to comply with any of the rules, regulations or
provisions referred to herein, or such statutes,
regulations, executive orders, and HUD guidelines, policies or directives
as may become applicable at any time;

2. Failure, for any reason, of the Agency to fulfill in a timely
and proper Manner its obligations under this
Agreement;

3. Ineffective or improper use of funds provided under this

Agreement; or

4. Submission by the Agency to the Grantee reports that are
incorrect or incomplete in . any material respect.

In accordance with 2 CFR § 200.340 (a) (4), this
Agreement may also be terminated for Convenience by
either the Grantee or the Agency, in whole or in part, by setting

forth the reasons for such termination, the effective date,
and, in the case of partial termination, the portion
to be terminated. However, if in the case of a partial termination,

the Grantee determines that the remaining portion of the
award will not accomplish the pose for which the award
was made, the Grantee may terminate the award in its entirety.

VIII. Administrative Requirements
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A. Financial Management
1. Accounting Standards

The Grantee agrees to comply with 2 CFR § 200.300-309 and
agrees to adhere to the accounting principle and procedures required
therein, utilize adequate internal controls, and maintain necessary source
documentation for all costs incurred.

2. Cost Principles

The Grantee shall administer its program in conformance with 2
CFR § 200.400-475, “Uniform Administrative = Requirements, Cost
Principles and Audit Requirements for Federal Awards” as specified in 2
CFR Part 200. These principles shall be applied for all costs incurred
whether charged on a direct or indirect basis.

B. Documentation and Record Keeping
1. Records to be Maintained

The Grantee and Agency shall maintain all records required by
Federal regulations specified  in 24 CFR § 570.506 that are pertinent to
the activities to be funded under this Agreement. Such records shall
include but not be limited to:

a. Records providing a full description of each activity
undertaken;

b. Records demonstrating that each activity undertaken
meets one of the National Objectives of the CDBG-DR
programs;

c. Records required to determine the eligibility of activities;

d. Records required to document the acquisition,
improvement, use or disposition of real property acquired
or improved with CDBG-DR assistance;
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e. Records documenting compliance with the fair housing
equal opportunity components of the CDBG-DR program;

f. Financial records as required by 24 CFR § 570.502, and 2
CFR § 200.300-309; and

g. Other records necessary to document compliance with
Subpart K of 24 CFR Part 570.

2. Retention

The Agency shall retain all financial records, supporting documents,
statistical records, and all other records pertinent to the Agreement in
compliance with 2 CFR § 200.334. The retention period begins on the date
of the submission of the Grantee’s annual performance and evaluation
report to HUD in which the activities assisted under the Agreement are
reported on for the final time. Notwithstanding above, if there is
litigation, claims, audits, negotiations or other actions that involve any of
the records cited and that have started before the expiration of the three-
year period, then such records must be retained until completion of the
actions and resolution of all issues, or the expiration of the three-year
period, whichever occurs later.

3. Client Data

The Grantee and Agency shall maintain client data demonstrating client
eligibility for services provided. Such data shall include, but not be limited
to, client name, address, income level or other basis for determining
eligibility, and description of service provided. Such information
shall be made available to the Grantee monitors or their designees for
review upon request.

4. Disclosure
The Agency understands that client information collected under

this contract is private and the use or disclosure of such information,
when not connected with the Administration of the Grantee’s or

Agency’s responsibilities with respect to services provided under this
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contract, is prohibited by law unless written consent is obtained
from such person receiving service and, in the case of a minor, that
of a responsible parent/guardian.

5. Audits and Inspections

All Agency records with respect to any matters covered by this Agreement
shall be made available to the Grantee, grantor agency, and the Comptroller
General of the United States or any of their authorized representatives, at
any time during normal business hours, as often as deemed necessary, to
audit examine, and make excerpts or transcripts of all relevant data. Any
deficiencies noted in audit report must be fully cleared by the Agency
within 30 days after receipt by the Agency. Failure of the Agency to
comply with the above audit requirements will constitute a violation of this
agreement hereby agrees to have an annual agency audit conducted in
accordance with current Grantee policy concerning Agency audits and 2
CFR Part 200 Subpart F.

C. Use and Reversion of Assets

The use and disposition of real property and equipment under this
Agreement shall be in compliance with the requirements of 2 CFR Part 200
and 24 CFR 570. §§502, 570.503, 570.504 and 570.505 as applicable,
which include, but are not limited, to the following:

1. The Agency shall transfer to the Grantee any CDBG-DR
funds on hand and any
Receivable attributable to the use of funds under this
Agreement at the time of expiration, cancellation, or
termination.

2. Real property under the Agency’s control that was
acquired or improved, in whole
or in part with funds under this Agreement in excess of $25,000 shall be
used to meet one of the CDBG-DR National Objectives pursuant to 24 CFR
§ 570.208. If the Agency fails to use CDBG-DR-assisted real property in a
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manner that meets a CDBG-DR National Objective pursuant to 24 CFR §
570.208, the Agency shall pay the Grantee an amount equal to the current
fair market of the Property less any portion of the value attributable to
expenditures of non-CDBG-DR Funds for acquisition of, or improvement
to, the property. Such payment shall constitute program income to the
Grantee.

3. In all cases in which equipment acquired, whole or in part,

with funds under this
Agreement is sold, the proceeds shall be program income

(prorated to reflect the extent to that funds received under this
Agreement were used to acquire the equipment).
Equipment not needed by Agency for activities under this agreement shall
be (a) transferred to the Grantee for the CDBG-DR program or (b) retained
after compensating the Grantee [an amount equal to the current fair market
value of the equipment less the percentage of non-CDBG-DR funds to
acquire the equipment].

IX. Relocation, Real Property Acquisition and One-for-One
Housing Replacement

The Agency agrees to comply with (a) the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended (URA),
and implementing regulations at 49 CFR Part 24 and 24 CFR § 570.606(b);
(b) the requirements of CFR § 570.606(c) governing the Residential Anti-
displacement and Relocation Assistance Plan under Section 104(d) of the
HCD Act; and (c) the requirement in 24 CFR § 570.606(b)(2) people who
are displaced as a direct result of acquisition, rehabilitation, demolition, or
conversion for a CDBG-DR-assisted project. The Agency also agrees to
comply with applicable Grantee ordinance, resolutions and policies
concerning the displacement of persons from their residences.

X. Severability
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If any provision of this Agreement is held invalid, the remainder of the
Agreement should not be affected thereby and all other parts of this
Agreement shall nevertheless be in full force and effect.

XI. Section Headings and Subheadings

The section headings and subheadings contained in this Agreement are
included for convenience only and shall not limit or otherwise affect the
terms of this Agreement.

XII. Waiver

The Grantee’s failure to act with respect to a breach by the Agency does
not waive its right to act with respect to subsequent or similar breaches.
The failure of the Grantee to exercise or enforce any right or provision shall
not constitute a waiver of such right or provision.

XIII. Entire Agreement

This agreement constitutes the entire agreement between the Grantee and
the Agency for the use of funds received under Agreement and it
supersedes all prior or contemporaneous communications and proposals,
whether electronic, oral, or written between the Grantee and Agency with
this Agreement.

Date:

IN WITNESS WHEREQOF, the Parties have executed this agreement by:

Northern Marianas Housing Corporation and [Inter-
governmental Agency Name]
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(“NMHC”)

By:

Marcie M. Tomokane
of Board Chair (If Applicable)]
Chairwoman
Chairman
NMHC Board of Directors
Board]

By:

Jesse S. Palacios
governmental Agency Head]

NMHC Corporate Director
By:

Roger Dris
of CFO]

NMHC Acting Chief Financial Officer

[Official Title]

By:
[Name
[Title of
By:
[Inter-
[Title]
By:
[Name

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

NMHC Legal Counsel

PAGE 045970

NUMBER 05 MAY 28, 2021

VOLUME 43

COMMONWEALTH REGISTER



NORTHERN MARIANAS HOUSING CORPORATION (“NMHC”)
INTERGOVERNMENTAL AGENCY AGREEMENT
BETWEEN
NMHC (GRANTEE)

AND
[INTER-GOVERNMENTAL AGENCY NAME]

This INTERGOVERNMENTAL AGENCY AGREEMENT, hereinafter called “Agreement”, made this

day of , 2021, by and between the Northern Marianas Housing Corporation
(“NMHC?”) hereinafter called the “Grantee”, whose address is P.O. Box 500514, Saipan, MP 96950, and
the [Inter-governmental Agency Name]] hereinafter called the “Agency”, whose address is [Imter-
governmental Agency Address] concerning the [Enter Project Title].

WITNESSETH

WHEREAS, the Grantee has received Community Development Block Grant Disaster Recovery (CDBG-
DR) funds from the U.S. Department of Housing and Urban Development (“HUD”) under Title I of the
Housing and Community Development Act of 1974, as amended. Public laws are the appropriation acts
that provide funding for each disaster. In addition, to any requirements cited in the appropriation acts, the
CDBG-DR regulations in 24 CFR § 570 apply to CDBG-DR funds.

WHEREAS, the purpose of this Agreement is to ensure that the Agency takes full responsibility of the
project upon completion. The Grantee will be responsible for adhering to HUD’s monitoring
requirements, which includes frequent inspections by the Compliance Specialist or the Compliance
Manager and reports the inspection findings to the Corporate Director.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the Grantee and the
Agency agree as follows:

L Use of CDBG-DR Funds

The CDBG-DR program will fund the completion of the [Enter Project Title] in the amount of [Enter
Project Allocation Amount] ($0.00).

IL Scope of Services
A. Program Delivery and Performance Standards:

(Note: Program delivery and performance standards are subject to monitoring by Grantee after
the completion of the project.)

1. The activity involves the construction services of the [Enter Project Title and Brief
Description]
2. The Agency will ensure proper care and maintenance of the facility upon completion of

the aforementioned project in Activity 1.

3. The activity meets specified national objective set forth in the CDBG-DR Action
Plan. National Objective: Benefit to low- and moderate- income (LMI) persons.
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4. The Agency must consult with the Grantee prior to changing the approved use and
intended beneficiaries in the CDBG-DR Action Plan. The Grantee will review the
proposed change in use and will issue a determination whether to approve or disapprove
the change.

5. The Agency will ensure that citizens are given the opportunity to comment on
any proposed change.

6. The Agency would be required to reimburse the CDBG-DR program if the Agency
decides to change the use to a non-eligible activity which does not meet the CDBG-DR
National Objectives.

7. Upon completion of the Project, the Northern Marianas Housing Corporation will
turn over the plans, drawings, and the facility to the Agency.

B. General Administration
1. Local and HUD Procurement Requirements

The Grantee and the Agency agree to coordinate their efforts on the solicitation of the contractor
for the construction of the [Enter Project Title]. All federal and Commonwealth procedures will
be followed. Agency and the Grantee are responsible for ensuring that the proper local and HUD
procurement requirements are followed.

In the event that a budget shortfall occurs for the Project, the Agency will be responsible in
identifying other funding sources to complete the project. If the Agency fails to do so, the
Agency will be solely responsible for reimbursing HUD the amount of CDBG-DR funds
allocated to the Project.

2. National Objectives

All activities funded with CDBG-DR funds must meet one or all of the CDBG-DR Program’s
national objectives; benefit low-moderate income persons; aid in the prevention or elimination of
slum and blight; or meet community development needs which have a particular urgency, as
defined in 24 CFR § 570.208 (a)(1).

3. Level of Accomplishment

The Agency agrees to provide the following levels of program services: Activities 1-7 will
benefit the following areas:

National Objective: Benefit to low- and moderate- income (LMI) persons

4. Performance Monitoring

The Grantee will monitor the performance of the Agency against the goals and performance
standards as stated above. Sub-standard performance as determined by the Grantee will constitute
noncompliance with this Agreement. If action to correct such substandard performance is not

taken by the Agency within a reasonable period of time after being notified by the Grantee,
contract suspension or termination procedures will be initiated.
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III. Time of Performance (Project Commencement)

Services of the Contractor shall start upon the issuance of the Notice to Proceed and end with a specified
number of Calendar days per project. The term of this Agreement and provisions herein shall be extended
to cover any additional time period during which the Agency remains in control of CDBG-DR funds or
other CDBG-DR assets, including program income.

Iv. Budget
Project Cost(s):

The Grantee may require a more detailed budget breakdown than the one contained herein, and the
Agency shall provide such supplementary budget information in a timely fashion in the form and content
prescribed by the Grantee. Any amendments to the budget must be approved in writing by both the
Grantee and the Agency, including any foreseeable change orders necessary for the completion of the
project, as allowed by NMHC Procurement regulations.

All costs associated with the proposed project will be directly taken from the established project budget.
In the event bid submissions provided by the contractors exceed the established budget amounts and
negotiations to bring down costs pursuant NMHC’s procurement regulations, NMIAC § 100-60-205
(m)(3)!, NMHC will review the submissions and determine whether it will be feasible for affected
projects to move forward.

V. Payment

It is expressly agreed and understood that the total amount to be paid by the Grantee under this agreement
shall not exceed [Enter Project Allocation Amount] ($0.00). Such funds will go to the contractor and
not directly to or through the Agency. Drawdowns for the payment of eligible expenses shall be made
against the line-item budgets specified in Paragraph IV herein and in accordance with performance.

VI. Notices

Notices required by this Agreement shall be in writing and delivered via U.S. postal service (postage
prepaid), commercial courier, or personal delivery or sent by facsimile or other electronic means. Any
notice delivered or sent as aforesaid shall be effective on the date of delivery or sending. All notices and
other written communications under this Agreement shall be addressed to the individuals in the capacities
indicated below, unless otherwise modified by subsequent written notice. All agreements must have the
consent of the Grantee and the Agency.

Grantee:

NMIAC §100-60-205 (m)(3) states: In the event all bids exceed available funds and the bid of the lowest responsive
and responsible bidder does not exceed those funds by more than five percent, and time or economic
considerations preclude re-solicitation of work of a reduced scope, the official with expenditure authority may
authorize the Procurement Officer to negotiate an adjustment of the bid price including changes in bid
requirements, with the lowest responsive and responsible bidder in order to bring the bid price within the amount
of available funds. The negotiation shall be documented in writing and attached to the bidding documents.
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Northern Marianas Housing Corporation (NMHC)
Jesse S. Palacios

NMHC Corporate Director

P.O. Box 500514

Saipan, MP 96950

Phone: (670) 234-7670 Fax: (670) 234-9021
jspalacios@nmhcgov.net

Intergovernmental Agency:
[Inter-governmental Agency Name]

[Name of Agency Head]
[Title]

[Enter Address]
Saipan, MP 96950
[Enter Phone Number]

VII. General Conditions

A. The Agency agrees to comply with the requirements of Title 24 of the Code of Federal
Regulations, Part 570 (the U.S. Housing and Urban Development regulations, concerning
Community Development Block Grants (CDBG-DR) including subpart K of those regulations,
and Part 200 of Title 2 of the Code of Federal Regulations, concerning Uniform Administrative
Requirements, Cost Principles and Audit Requirement for Federal Awards, as now in effect and
as may be amended from time to time. Except that (1) the Agency does not assume the grantee’s
environmental responsibilities described in 24 CFR § 570.604 and (2) the Agency does not
assume the grantee’s responsibility for initiating the review process under the provisions of 24
CFR Part 52. The Agency also agrees to comply with all other applicable Federal, state and local
laws, regulations, and policies governing the funds provided under this contract. The Agency
further agrees to utilize the funds available under this agreement to supplement rather than
supplant funds otherwise available.

B. Hold Harmless

The Agency shall hold harmless, defend and indemnify the Grantee from any and all claims,
actions, suits, charges and judgments whatsoever that arise out of the Agency’s performance
or nonperformance of the services or subject matter called for in this Agreement.

C. Grantee Recognition

The Agency shall insure recognition of the role of the Grantee in providing services through
this Agreement. All activities, facilities and items utilized pursuant to this Agreement shall be
labeled as to funding source. In addition, the Agency will include a reference to support
provided herein in all publications made possible with funds made available under this
Agreement.

D. Amendments
The Grantee or Agency may amend this Agreement at any time provided such amendments make
specific reference to this Agreement, and are executed in writing, signed by duly authorized

representatives of each organization, and approved by the Grantee’s governing body. Such
amendments shall not invalidate this Agreement, nor relieve or release the Grantee or Agency
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from its obligations under this Agreement. The Grantee may, in its discretion, amend this
Agreement to conform with Federal, state or local governmental guidelines, policies and available
funding amounts, or for other reasons. If such amendments result in a change in the funding, the
scope of services, or schedule of the activities to be undertaken as part of this Agreement, such
modifications will be incorporated only by written amendment signed by both Grantee and
Agency.

E. Suspension or Termination

In accordance with 2 CFR § 200.340 (a) (1), the Grantee may suspend or terminate this
Agreement if the Agency materially fails to comply with any terms of this Agreement, which
include (but are not limited to) the following:

1. Failure to comply with any of the rules, regulations or provisions referred to herein, or
such statutes, regulations, executive orders, and HUD guidelines, policies or directives as
may become applicable at any time;

2. Failure, for any reason, of the Agency to fulfill in a timely and proper Manner its
obligations under this Agreement;

3. Ineffective or improper use of funds provided under this Agreement; or

4. Submission by the Agency to the Grantee reports that are incorrect or incomplete in
any material respect.

In accordance with 2 CFR § 200.340 (a) (4), this Agreement may also be terminated for
Convenience by either the Grantee or the Agency, in whole or in part, by setting

forth the reasons for such termination, the effective date, and, in the case of partial
termination, the portion to be terminated. However, if in the case of a partial termination,
the Grantee determines that the remaining portion of the award will not accomplish the
pose for which the award was made, the Grantee may terminate the award in its entirety.

VIII. Administrative Requirements
A. Financial Management
1. Accounting Standards
The Grantee agrees to comply with 2 CFR § 200.300-309 and agrees to adhere to the accounting
principle and procedures required therein, utilize adequate internal controls, and maintain
necessary source documentation for all costs incurred.
2. Cost Principles
The Grantee shall administer its program in conformance with 2 CFR § 200.400-475, “Uniform
Administrative Requirements, Cost Principles and Audit Requirements for Federal

Awards” as specified in 2 CFR Part 200. These principles shall be applied for all costs
incurred whether charged on a direct or indirect basis.
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B. Documentation and Record Keeping
1. Records to be Maintained

The Grantee and Agency shall maintain all records required by Federal regulations specified
in 24 CFR § 570.506 that are pertinent to the activities to be funded under this Agreement. Such
records shall include but not be limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one of the National
Objectives of the CDBG-DR programs;

c. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use or disposition of real
property acquired or improved with CDBG-DR assistance;

e. Records documenting compliance with the fair housing equal opportunity components of
the CDBG-DR program;

f. Financial records as required by 24 CFR § 570.502, and 2 CFR § 200.300-309; and

g. Other records necessary to document compliance with Subpart K of 24 CFR Part 570.

2. Retention

The Agency shall retain all financial records, supporting documents, statistical records, and all
other records pertinent to the Agreement in compliance with 2 CFR § 200.334. The retention
period begins on the date of the submission of the Grantee’s annual performance and evaluation
report to HUD in which the activities assisted under the Agreement are reported on for the final
time. Notwithstanding above, if there is litigation, claims, audits, negotiations or other  actions
that involve any of the records cited and that have started before the expiration of the three-year
period, then such records must be retained until completion of the actions and resolution of all
issues, or the expiration of the three-year period, whichever occurs later.

3. Client Data

The Grantee and Agency shall maintain client data demonstrating client eligibility for services
provided. Such data shall include, but not be limited to, client name, address, income level or
other basis for determining eligibility, and description of service provided. Such information
shall be made available to the Grantee monitors or their designees for review upon request.

4. Disclosure

The Agency understands that client information collected under this contract is private and
the use or disclosure of such information, when not connected with the Administration of the
Grantee’s or Agency’s responsibilities with respect to services provided under this contract,
is prohibited by law unless written consent is obtained from such person receiving service and, in
the case of a minor, that of a responsible parent/guardian.
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5. Audits and Inspections

All Agency records with respect to any matters covered by this Agreement shall be made
available to the Grantee, grantor agency, and the Comptroller General of the United States or any
of their authorized representatives, at any time during normal business hours, as often as deemed
necessary, to audit examine, and make excerpts or transcripts of all relevant data. Any
deficiencies noted in audit report must be fully cleared by the Agency within 30 days after receipt
by the Agency. Failure of the Agency to comply with the above audit requirements will constitute
a violation of this agreement hereby agrees to have an annual agency audit conducted in
accordance with current Grantee policy concerning Agency audits and 2 CFR Part 200 Subpart
F.

C. Use and Reversion of Assets

The use and disposition of real property and equipment under this Agreement shall be in
compliance with the requirements of 2 CFR Part 200 and 24 CFR 570. §§502, 570.503, 570.504
and 570.505 as applicable, which include, but are not limited, to the following:

1. The Agency shall transfer to the Grantee any CDBG-DR funds on hand and any
Receivable attributable to the use of funds under this Agreement at the time of expiration,
cancellation, or termination.

2. Real property under the Agency’s control that was acquired or improved, in whole

or in part with funds under this Agreement in excess of $25,000 shall be used to meet one
of the CDBG-DR National Objectives pursuant to 24 CFR § 570.208. If the Agency fails
to use CDBG-DR-assisted real property in a manner that meets a CDBG-DR National
Objective pursuant to 24 CFR § 570.208, the Agency shall pay the Grantee an amount
equal to the current fair market of the Property less any portion of the value attributable
to expenditures of non-CDBG-DR Funds for acquisition of, or improvement to, the
property. Such payment shall constitute program income to the Grantee.

3. In all cases in which equipment acquired, whole or in part, with funds under this
Agreement is sold, the proceeds shall be program income (prorated to reflect the extent to
that funds received under this Agreement were used to acquire the equipment).
Equipment not needed by Agency for activities under this agreement shall be (a)
transferred to the Grantee for the CDBG-DR program or (b) retained after compensating
the Grantee [an amount equal to the current fair market value of the equipment less the
percentage of non-CDBG-DR funds to acquire the equipment].

IX. Relocation, Real Property Acquisition and One-for-One Housing Replacement

The Agency agrees to comply with (a) the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended (URA), and implementing regulations at 49 CFR Part 24 and 24 CFR §
570.606(b); (b) the requirements of CFR § 570.606(c) governing the Residential Anti-displacement and
Relocation Assistance Plan under Section 104(d) of the HCD Act; and (c) the requirement in 24 CFR §
570.606(b)(2) people who are displaced as a direct result of acquisition, rehabilitation, demolition, or
conversion for a CDBG-DR-assisted project. The Agency also agrees to comply with applicable Grantee
ordinance, resolutions and policies concerning the displacement of persons from their residences.

X. Severability

If any provision of this Agreement is held invalid, the remainder of the Agreement should not be affected
thereby and all other parts of this Agreement shall nevertheless be in full force and effect.

7
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XI. Section Headings and Subheadings

The section headings and subheadings contained in this Agreement are included for convenience only and

shall not limit or otherwise affect the terms of this Agreement.

XII. Waiver

The Grantee’s failure to act with respect to a breach by the Agency does not waive its right to act with
respect to subsequent or similar breaches. The failure of the Grantee to exercise or enforce any right or

provision shall not constitute a waiver of such right or provision.

XIII. Entire Agreement

This agreement constitutes the entire agreement between the Grantee and the Agency for the use of funds
received under Agreement and it supersedes all prior or contemporaneous communications and proposals,
whether electronic, oral, or written between the Grantee and Agency with this Agreement.

Date:

IN WITNESS WHEREOF, the Parties have executed this agreement by:

Northern Marianas Housing Corporation and
(“NMHC”)
By: By:
Marcie M. Tomokane
Chairwoman
NMHC Board of Directors
By By:
Jesse S. Palacios
NMHC Corporate Director
By By:
Roger Dris

NMHC Acting Chief Financial Officer

[Inter-governmental Agency Name]

[Name of Board Chair (If Applicable)]
Chairman
[Title of Board]

[Inter-governmental Agency Head]
[Title]

[Name of CFO]
[Official Title]

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

NMHC Legal Counsel
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1.0 Crosscutting Requirements
1.1 Fair Housing

The Fair Housing Act requires all grantees, Implementing Partners and/or developers funded in
whole or in part with HUD financial assistance to certify that no person was excluded from
participation in, denied the benefit of, or subjected to discrimination in any housing program or
activity because of their age, race, color, creed, religion, familial status, national origin, sexual
orientation, military status, sex, disability or marital status. The Program complies with and
enforces the Civil Rights requirements of Title I of the Housing and Community Development Act
(HCDA) and the Fair Housing Law. Projects must also assess how planning decisions may affect
members of protected classes, racially and ethnically concentrated areas, as well as concentrated
areas of poverty; will promote the availability of affordable housing in low-poverty, non-minority
areas where appropriate; and will respond to natural hazard-related impacts. Program staff will use
demographic, geographic, and social vulnerability analyses to determine any positive or negative
impacts to protected classes. Should a project present negative impacts, project scope or design
will be re-assessed to mitigate such impacts.

1.2 Environmental Review

Early environmental coordination must be completed to ensure effective implementation of all
CDBG-DR Programs. CDBG-DR funding is contingent upon compliance with both Territorial and
federal environmental regulations. This includes compliance with NEPA and related
environmental and historic preservation legislation and executive orders. In general, NMHC
serves as the lead agency for purposes of NEPA.

HUD’s Environmental Review process allows grantees to serve as the “Responsible Entity” to
assume environmental review responsibilities under NEPA. As the grantee, NMHC serves as the
Responsible Entity as it relates to environmental review responsibilities under NEPA.

Within NMHC Environmental Review Staff will be responsible for performing environmental
reviews and compiling the Environmental Review Records (ERR). Reviews are conducted either
directly or using qualified environmental service contractors. NMHC’s Corporate Director, as
the Certifying Officer, is ultimately responsible with certifying that NMHC’s environmental
reviews are in compliance with NEPA and HUD environmental regulations.

Federal Register Notice FR-6109-N-01 authorizes recipients of CDBG-DR funds under the
Appropriations Act to adopt any environmental review, approval, or permit performed by a Federal
agency for the same project to satisfy responsibilities with respect to environmental review,
approval, or permit. NMHC will notify HUD in writing of its decision to adopt another agency’s
environmental review. NMHC will also retain a copy of the review in its environmental records.
Further information concerning the environmental review process is set forth in the Environmental
Policies and Procedures.
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1.3 Labor Standards

The Davis-Bacon and Related Acts (DBRA) applies to all federally-funded or assisted construction
contracts in excess of $2,000. This may apply to projects that are fully or partially funded with
CDBG-DR, including FEMA or FHWA match programs. In matched projects, only the scope of
the CDBG-DR portion of the project are subject to crosscutting requirements DBRA requires all
workers employed by contractors or subcontractors on CDBG-DR programs, be paid wages at
rates not less than those prevailing on similar construction in the locality as determined by the
Secretary of Labor in accordance with DBRA, as amended. DBRA also requires that workers on
federally-assisted projects are paid not less than weekly.

Wage information for labor under CDBG-DR programs will be tracked in detail by both NMHC
and relevant Implementing Partners and subrecipients throughout the life of the Program.
Compliance for this requirement may be tracked in the following ways:

1. Additional NMHC Program staff hired to track wages and verify contractor and agency
compliance

2. External contractor hired by NMHC to track DBRA compliance

3. Enhanced TA provided to Implementing Partners to track DBRA compliance
Procedures for this process are currently under development and will be incorporated in a future
update to this document.

For prime contracts in excess of $100,000, contractors and subcontractors must also, under the
provisions of the Contract Work Hours and Safety Standards Act, as amended, pay laborers and
mechanics, including guards and watchmen, at least one and one-half times their regular pay for
all hours worked over 40 in a work week. Additionally, NMHC must follow the reporting
requirements per HUD and U.S. Department of Labor (DOL) regulations. This requirement also
extends to NMHC Implementing Partner, and contractors.

The Fair Labor Standards Act of 1938 (FLSA), as amended, establishes the basic minimum wage
levels for all work and requires the payment of overtime at the rate of at least one and one-half
times the basic hourly rate of pay for hours worked in excess of 40 per week. These labor standards
are applicable to the entire construction contract whether or not CDBG-DR funds finance only a
portion of the project.

1.4 Limited English Proficiency

Federal Executive Order 131661 requires NMHC and all satellite offices, programs, Implementing
Partners, contractors, subcontractors, and/or developers funded whole or in part with CDBG-DR
financial assistance to ensure fair and meaningful access to programs and services for families and

individuals with Limited English Proficiency (LEP) and/or deat/hard of hearing.

Compliance with this requirement is detailed in NMHC’s Action Plan (LAP) and will
be coordinated and tracked by the Monitoring and Compliance division at NMHC. Depending on
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the program, NMHC, Implementing Partners, and subcontractors will share the
following expectations to comply with this Executive Order:

1. Document Translation: All documents defined as “vital documents” will be translated into

the CNMTI’s three dominant languages: Chamorro and Carolinian, Implementing Partners, and sub-
recipients. Vital documents will be made available in other languages upon request. A “vital
document” is defined as a document that includes information regarding eligibility

requirements, applications and instructions, program eligibility determinations, and

appeals procedures. NMHC may provide assistance to ensure this requirement is met.

2. Where required, seek feedback from the community the project serves (advocacy groups
serve vital role).

Language maps provided in the Action Plan will be used to determine the project’s
location and subsequent language context and if proactive LEP outreach will be required.

1.5 Minority and/or Women-Owned Business Enterprises

The Federal Executive Order 12432 guidelines require selected federal agencies to promote and
increase the utilization of Minority-Owned and Women-Owned Business Enterprises (M/WBEs).
Following procurement guidelines under 2 CFR 200.321, NMHC must make efforts to ensure that
all Implementing Partners, contractors, subcontractors, and/or developers funded in whole or in
part with HUD CDBG-DR financial assistance encourage participation in contracts and other
economic opportunities by small and minority firms, women-owned business enterprises (WBEs),
and labor surplus area firms whenever possible. NMHC will accept a MWBE certification from
another state, local or regional, DPW, SBA HUB Zone, SBA 8-A certification (economically
disadvantaged and 51% locally-owned), and other eligible certification processes. Documentation
and goals regarding M/WBE percentages and reporting will be determined in the contracting
agreements.

1.6 Section 3 Economic Opportunities

Section 3 is triggered when the award of CDBG-DR funds for new construction and
rehabilitation projects creates the need for new employment, contracting, or training
opportunities.

Section 3 of the Housing and Urban Development Act of 1968 is to “ensure that employment and
other economic opportunities generated by certain U.S. Department of Housing and Urban
Development (HUD) financial assistance for housing and community development programs
shall, to the greatest extent feasible, be directed to low and very low-income individuals,
especially recipients of government assistance for housing and to businesses which provide
economic opportunities to low and very low-income individuals.”

The Section 3 program requires that recipients of HUD CDBG-DR funds, to the greatest extent
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feasible, provide (a) employment and training, and (b) contracting opportunities for low- or very
low-income residents in connection with construction projects in their neighborhoods.

It also specifically encourages economic opportunities for households who are recipients of
government assistance for housing. NMHC and all administering entities will follow and require
relevant contractors to follow Section 3 requirements in contracting.

Section 3 applies to the Commonwealth of the Northern Mariana Islands (CNMI), as recipient of
HUD funding, as well as to Implementing Partners receiving HUD funding exceeding $200,000.
Whenever any portion of HUD funding is invested into projects involving housing construction,
demolition or rehabilitation, commercial/private improvements for economic development, or
other public construction (e.g., roads, sewers, community centers, and public facilities), the
requirements of Section 3 apply.

In conjunction with construction activity, Section 3 applies to projects that are fully or partially
funded with CDBG-DR assistance, including projects that are financed in conjunction with
territory, local, or private matching or leveraged funds, provided that the Section 3 monetary
threshold requirements are met. In particular:

7 In conjunction with construction activities, Section 3 applies to contractors or
subcontractors that receive contracts more than $100,000 for Section 3-covered
projects/activities. Once it is determined that Section 3 applies to a project, the
requirements apply to all contracts for construction work arising in connection with that
project exceeding $100,000, including those not funded with CDBG-DR assistance.
Contractors or subcontractors are required to comply with the Section 3 regulations in the
same manner as the CNMI; and

] “Section 3-covered contract” includes professional service contracts, provided that the
work to be performed is generated by the expenditure of funds in furtherance of Section 3
covered work (e.g., housing construction, housing rehabilitation, and other public
construction), arising relating to construction projects. Professional service contracts that
may constitute Section 3-covered contracts include construction contract oversight,
engineering, architectural, environmental and property evaluation, construction progress
and draw inspections, and prevailing wage labor compliance.

The regulations pertain to new hires required to complete Section 3-covered projects and activities.
If the expenditure of funding for an otherwise covered project and activity does not result in new
employment, contracting, or training opportunities, Section 3 reporting will still be required. When
NMHC awards CDBG-DR funds to other governmental departments, nonprofit

organizations, subrecipients or other funded entities, NMHC will require they document how
reasonable attempts were made to reach numerical goals set forth at 24 CFR Part 135.30.

NMHC will inform its Implementing Partners and other funded entities of the requirements of

Section 3, including the language required to be inserted into all construction-related contracts,

assist them and their contractors with achieving compliance, and monitor their performance
with respect to the Section 3 objectives and requirements.
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Implementing Partners will receive training on this requirement and methods of compliance,
technical assistance from Program staff, and continual monitoring from NMHC. Currently, a
Section 3 Plan is under development, the details of which will be included in an update to this
manual.

1.7 System for Award Management (SAMs)

SAM is the federal System for Award Management and is a requirement for doing business with
the U.S. government. All vendors are required to register in SAM in order to be awarded
contracts under the CDBG-DR program. Vendors are required to complete a one-time registration
to provide basic information relevant to procurement and financial transactions. Vendors must
update or renew their registration annually to maintain an active status.

The Uniform Relocation Assistance and Real Property Acquisition Act (URA), is a federal law
that establishes minimum standards for federally funded programs and projects that require the
acquisition of real property (real estate) or displace persons from their homes, businesses, or farms.
The URA's protections and assistance apply to the acquisition, rehabilitation, or demolition of real
property for federal or federally funded projects. The phrase "program or project" is defined in 49
CFR Part 24 as, "any activity or series of activities undertaken by a federal agency or with federal
financial assistance received or anticipated in any phase of an undertaking in accordance with the
federal funding agency guidelines."

The objectives of the URA are:
» To provide uniform, fair and equitable treatment of persons whose real property is acquired
or who are displaced in connection with federally funded projects;

« To ensure relocation assistance is provided to displaced persons to lessen the emotional
and financial impact of displacement;

* To ensure that no individual or family is displaced unless decent, safe, and sanitary (DSS)
housing is available within the displaced person's financial means;

» To help improve the housing conditions of displaced persons living in substandard housing;
and,
» To encourage and expedite acquisition by agreement and without coercion.

49 CFR 24.101(c)(1) provides that the subpart B requirements also apply to the acquisition of
permanent and/or temporary easements necessary for the project. However, 49 CFR 24.101(c)(2)
provides an exception for the acquisition of temporary easements which exclusively benefit the
property owner.

2.0 Implementing Partner and Subrecipient Criteria

As a CDBG-DR program Implementing Partner or subrecipient, entities should demonstrate the
following qualities:
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Prior experience with executing CDBG, CDBG-DR, or other federal funded projects including,
but not limited to, knowledge or prior experience with the following:

1 2 CFR 200 requirements;

1 Documentation that the project meets a CDBG National Objective; and

71 Documentation that the project’s expenditures are for CDBG Eligible Activities.

Have internal staff capacity to effectively manage CDBG-DR grants, including but not limited to:
[1 Capacity to perform financial management and oversight;

[ Capacity to perform grant management functions as demonstrated through prior experience
with managing grants with in-house staff or with a grants management consultant;

[ Internal auditing capability;
[l Administrative staffing; and
] Knowledge of both federal and local procurement and contracting requirements.

Knowledge and experience in financial management of Federal grant funds, specifically of
CDBGDR funds; and the ability of financial systems to meet all federal and Territorial
requirements including, but not limited to:

(] Accounting methods, and budget controls;

[] Proof that expenditures are necessary, reasonable, and directly related to the grant;

1 Monitoring and controls of timely expenditure of Federal funds;

[l Compliance with 2 CFR 200;

1 Completion and results of prior audits under 2 CFR 200 Subpart if applicable;

] Completion and results of any other audits as it relates to financial capacity;

(1 In good standing with the Territory (for entities other than public entities); and,

(] Davis-Bacon and all labor standards, Section 3, M/WBE, Civil Rights, Section 504, Uniform
Relocation Act, Fair Housing Act, ADA, Age Discrimination Act, and records

management.

Based on the Capacity Assessment and Initial Scope and Budget Phase, NMHC will develop a
Intergovernmental Agreement between the agencies for the implementation of the CDBG-DR
Programs.

2.1 Capacity Assessment and Initial Scope and Budget

Implementing Partners and subrecipients are required to produce a Capacity Assessment

COMMONWEALTH REGISTER VOLUME 43 NUMBER 05 MAY 28,2021  PAGE 045984



APPENDIX A: CROSS CUTTING REQUIREMENTS AND PROCESS

REVIEW

for the Program to develop the Intergovernmental Agreement. The Capacity Assessment and is
based on a standard form provided by NMHC to all Implementing Partners.

The Capacity Assessment submission is a package of information submitted to NMHC.

The purpose of the CDBG-DR Capacity Assessment is to proactively identify the capacity and
management practices of the potential Implementing Partners of CDBG-DR funds being
administered by NMHC. These types of assessments can be a useful tool in identifying ways to
improve economy, efficiency, and effectiveness of disaster recovery operations, understand the
level of compliance with relevant rules and regulations, and provide guidance and insight for
ongoing monitoring of Implementing Partners.

The methodology to be used is based on the 2 CFR 200 requirements and also HUD’s guidance
on assessing capacity of Implementing Partners. The process includes assessing the Implementing
Partner’s history of grant management, program and activity experience, staffing capacity and
experience, financial processes, and knowledge of relevant rules and regulations.

2.1.1 Capacity Assessment Process Overview

1. Independent research and information gathering — A review of publicly-available
documentation shall be undertaken to provide context for interviews with stakeholders.

Documents to review shall include:

a. Current Action Plans and associated regulations

b. News/media articles related to the agency

c. Agency websites and online materials

d. Previous grant applications or public reports on previous grant funded spending
e. Prior federal/local OIG reports and other audit/inspection reports relevant to
agency programs/projects or operations or other annual audit reports

2. Analysis: Information will be reviewed, and observations will be compiled to identify
areas/items for consideration in conducting site visits, additional stakeholder discussions and

in preparing the overall summary.

3. Document request — A document request list will be sent to each agency regarding
documentation which is needed from them in order to facilitate the process.

a. Accounting policies and procedures including record retention policy, system of
internal controls, and source documentation retention policy.

b. Procurement policies and procedures

c¢. Grants management policy and procedures for disaster recovery funds (including fraud,
waste, and abuse reporting).
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d. Copy of last Single Audit final report (or applicable annual audit if not publicly
available

4. Analysis: Policies will be reviewed for level of detail present and capacity to manage
significant amounts of Federal disaster grant funding. Audit reports will be reviewed for
information related to internal controls.

5. Site visit — a site visit meeting shall take place with key individuals involved in managing
federal disaster grant funded projects, in particular the managing of CDBG-DR funded projects
a. Agency participants: Leadership, finance/accounting, procurement, grant managers,

ete.

2.2 Program Requirements

Implementing Partners must show:

_ How the program is tied to one of the two disasters.

"~ How all activities of the project are eligible under the Program

" How the project meets one of HUD’s three National Objectives

Program requirements include:

1. Project eligibility review under 24 CFR 570.482

2. A project description (include general timeline and how the project could include
mitigation)

3. Tie to the disaster

4. Assigned National Objective according to 24 CFR 570.483

5. Project cost estimate

6. Statement of justification and recommendation

7. Other relevant information

8. Initial Duplication of Benefits review

NMHC engages primarily with the entities who have relevant jurisdictional oversight for each
project and selects a suitable Implementing Partner for each project by direct, discretionary
selection. NMHC works with Implementing Partners and to execute the Intergovernmental
Agreement which serves as the mechanism for the transfer of funds to the agency and submission

of required documents to establish proof of compliance with all federal and local laws as
applicable. For projects receiving CDBG-DR funding for multiple project phases, individual
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amendments may be utilized for each phase. Each amendment will include the scope, budget, and
performance metrics of the applicable phase.

2.3 Intergovernmental Agreements

An Implementing Partner is considered a public entity receiving CDBG-DR funds from NMHC
(or another subrecipient) to undertake CDBG-DR eligible activities (24 CFR 570.500(c)). For the
CDBG-DR Programs, NMHC enters into “intergovernmental agreements” with these partners.
These agreements allow NMHC to ensure that every Implementing Partner is prepared and
understands requirements needed to satisfy applicable CDBG-DR award requirements, as well as
local laws. These agreements may include provisions to help determine the subrecipient’s
procedures are sufficient to reduce risk of noncompliance and to ensure that NMHC can meet its
own responsibility to HUD for performance and financial reporting.

2.3.2 Memorandums of Understanding (MOUs)

Most projects requiring funding from the CDBG-DR Programs will likely be implemented by
partner Territory agencies, referred to hereafter as Implementing Partners. NMHC selects a
suitable Implementing Partner for each project by direct, discretionary selection. Because many of
the projects requiring a local cost share are designed to further the recovery of the local
governments and repair critical infrastructure impacted by Typhoons Mangkhut and Yutu, NMHC
engages primarily with the entities who have relevant jurisdictional oversight for these projects.

The agreements should include:

* Scope of Work that includes performance measures and completion of pertinent
documents

* CDBG-DR Compliance Provisions: Equal Employment Opportunity, Section 504, Section 3,
Access to Records, Duplication of Benefits, etc.

« Statement of Assurances that covers all federal regulations and CDBG-DR
requirements

* Budget line-items with general categories such as Salaries & Benefits, Supplies,
Travel, Professional Services, & Contracts: maintain detailed budget separately from
the contract

* Term of Agreement

NMHC CDBG-DR Division staff and will work with Implementing Partners throughout
implementation of disaster recovery programs’ phases to ensure that:

| An approved program is implemented in a manner that is consistent with application
and public procurement process;

COMMONWEALTH REGISTER VOLUME 43 NUMBER 05 MAY 28,2021  PAGE 045987



APPENDIX A: CROSS CUTTING REQUIREMENTS AND PROCESS

REVIEW

1 Approved activities are carried out and completed in a timely manner;

[] Activities and certifications are conducted in accordance with the requirements and
the primary objectives of the Intergovernmental Agreement, program requirements, and
other applicable local and federal rules, regulations, policies, and related statures;

and,

~ Administrative systems, policies, and procedures provide adequate protection for the
prevention and mitigation of fraud, waste, and abuse.

2.3.3 Fraud, Waste, and Abuse

HUD requires that specific policies are developed to prevent fraud, waste, and abuse. Therefore,
the Program has established procedures for verifying the accuracy of information provided by
program applicants, vendors, and Implementing Partners. The Program’s Anti-Fraud, Waste and
Abuse check is designed to identify discrepancies and risk-relevant issues in information provided
by third parties that may be indicative of fraud, waste, and abuse. The Program will ensure that
accurate information obtained from third party vendors and AFWA checks are conducted
systematically, utilizing standardized research methodologies, and flag identification processes for
consistency and equitable treatment across relevant sources. Flag codes, notations, and relevant
supporting documents are checked for errors.

2.3.5 Timely Expenditure of Funds

As per the Supplemental Appropriations for Disaster Relief Requirements, 2018 (P.L.s 115-254
and 116-20), funds must be disbursed by November 24, 2026 - six (6) years from the signing of
the initial Grant Agreement between HUD and NMHC. '

3.0 Implementation

3.1 Inter-agency Liaisons

Inter-agency coordination will be a critical component of all projects implemented through the
CDBG-DR Programs. As such, it is strongly encouraged that all Implementing Partners increase
their staff capacity with a dedicated Interagency Liaison in order to effectively

remain compliant with HUD CDBG-DR regulations, follow local planning and procurement
requirements, as well as to coordinate timelines of complimentary projects with other

government agencies. NMHC staff will provide TA to ensure this agency staff
is trained to perform the role.

3.2 Technical Assistance (TA)

To assist Implementing Partners in complying with all CDBG-DR regulations and

COMMONWEALTH REGISTER VOLUME 43 NUMBER 05 MAY 28,2021  PAGE 045988



APPENDIX A: CROSS CUTTING REQUIREMENTS AND PROCESS

REVIEW

any NMHC policies, as well as to build capacity, CDBG-DR Program staff and project
coordinators will provide Implementing Partners with necessary TA throughout the life cycle of
the project. NMHC’s TA is comprised of formal trainings (prepared materials, in-person
presentations and webinars) and informal trainings (verbal or written advice, provided as needed,
through in-person meetings, emails or telephone calls). The nature and rigor of TA is
continuously tailored to meet the Implementing Partner’s unique needs.

3.3 Detailed Scope and Budget Phase

Once a project’s Initial Project Application is approved, the Implementing Partner or
subrecipient completes and submits to NMHC the detailed project scope and budget. CDBG-DR
Program staff and project coordinators (it applicable) provide the applicants with support in
completing the detailed scope and budget. The full package of information developed at this
phase provides:

! Information pertaining to CDBG-DR eligibility
1 A detailed description of the project

"1 Tie to the disaster

1 A detailed project cost estimate

"1 Detailed Duplication of Benefits documentation
| Section 3 projection

Duplication of Benefits documentation refers to documents needed for the DOB Calculation. An
example is provided below based on HUD’s guidance, though additional line items may be
added by the NMHC as necessary for individual projects.

4.0 Conflicts of Interest

The CDBG-DR Division requires all program staff to disclose any relationship with an
Implementing Partner or contractor. CDBG-DR Program staff, sub-grantees,

program administrators, and contractors who disclose such relationships are placed in roles
where there is no opportunity for them to display favoritism or collude in order to financially or
otherwise benefit themselves, the agency, or the Implementing Partner. For example, a customer
representative may not perform work on the application of a family member. For purposes of this
regulation, “family” is defined to include spouse, parents, mother-in-law, father-in-law,
grandparents, siblings, brother-in- law, sister-in-law, and children of an official covered under
the CDBG-DR conflict of interest regulations at 24 CFR 570.489(h).

NMHC may consider granting an exception to the conflict-of-interest provisions per 24 CFR
570.489(h)(4) if NMHC has determined that the Implementing Partner has adequately and
publicly addressed all of the concerns generated by the conflict of interest and that an exception
would serve to further the purposes of Title I of the Housing and Community Development Act
of 1974, as amended and the subrecipient has complied with the requirements listed in 24 CFR
570.489(h)(4)(i) and (ii).
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NMHC would consider whether the:

. exception provides a significant cost benefit or essential degree of expertise;

. opportunity was provided for under open competitive bidding or negotiation;

. person affected is an LMI person;

. affected person has withdrawn from his or her functions or responsibilities;

. interest or benefit was present before the affected person was in a position to benefit from
the conflict of interest; or,

6. undue hardship results from failure grant the exception.

oW N =

4.1 Professional Services

In order to develop a detailed project description and a conceptual cost estimate for a project
scope and budget, NMHC or the Implementing Partner may engage the services of
professional services that may be needed to administer the program. If the agency engages the
professional services it must comply with CDBG-DR procurement guidelines. The scope of the
procurement may also include future services. The CDBG-DR Programs may allow
Implementing Partners to conduct professional services using force account labor with prior
approval and with an understanding that additional oversight from NMHC to ensure cost
reasonableness in lieu of competitive bidding.

5.0 Administrative Records
5.1 Recordkeeping

Implementing Partners and subrecipients must establish a system for recordkeeping that assists
NMHC with the review of files for compliance. In other words, records should be kept in a manner
that clearly tells the whole story of a Community Development Block Grant Disaster Recovery
(CDBG-DR) project from beginning to end. The Implementing Partner is responsible for
maintaining all records pertinent to a grant, including supporting documentation, for three (3) years
from the date NMHC closes the CDBG-DR program with HUD. Because this required record
retention period is not an exact date or time period, NMHC will notify Implementing Partners
when the program has been closed with HUD and include the end date of the record retention
period. A list of potential records, by activity, can be found in the Recordkeeping and Reporting
Policy.

5.2 Reporting

Implementing Partners are required to submit a Monthly Performance Report (MPR) to NMHC.
Monthly reports will be used to assess program progress, timeliness, and to justify needs. It is
important because it provides NMHC with information that is required to be provided to the HUD
on a quarterly basis. Therefore, reports must be submitted on time and accurately. Submission of
the required Monthly Performance Report begins with the first report deadline after the
Implementing Partner receives project approval and continues until the Implementing Partner has
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APPENDIX A: CROSS CUTTING REQUIREMENTS AND PROCESS

REVIEW

submitted the Final Monthly Performance Report and the closeout forms. The report template can
be found in the Administrative Manual.

6.0 Official Monitoring Phase

NMHC will conduct interim official monitoring as needed through the life of the project. The
official monitoring process includes the following:

More information on this phase is available in the Monitoring and Compliance Manual.
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Page 045383

Section Old New Reasoning
1.1 Version No Table 1 listed Added: Table 1 with - Table is now
Policy version changes needed after first

version change.

2.1 Summary

Page 045385

This document
represents the policies of
implementation of
Tourism Marketing
inclusive of the
conditions prescribed
under the Tourism
Waiver as stipulated and
announced through
Federal Register Notice

This document represents
the policies of
implementation of
Tourism Marketing
inclusive of the
conditions prescribed
under the Tourism
Waiver as stipulated and
announced through
Federal Register Notice

- HUD Bulletin,
released
02/15/2021 adds
additional
information on
eligible Activities.

End Dates:

National Objective:
Low- and Moderate-

Tourism Activities per
HUD’s CDBG-DR
Policy Bulletin on
Economic Revitalization

No. 85 60821. No. 85 60821 and HUD’s
CDBG-DR Policy
Bulletin on Economic
Revitalization and
Tourism Activities
published on February
15,2021,
3.1 Method of Eligible Activity: Eligible-Aetivity: - Added HUD
Distribution Technical Assistance Technical- Assistance Bulletin which
(HCDA Section HHERA-Seeon includes eligible
Page 045386 105(a)(19)); Assistance | 105(a)(10)): Assistanee | activities.
to for-profit business or-prot
(HCDA Section - Changed start
105(a)(17); Micro 5 Miere and end dates to
Enterprise Assistance Enterprise-Assistine correct dates.
(HCDA Section HCDA Seetion
105(a)(22); Marketing - | +05{a} 22 Marketing— | - Removed
waiver request approved. | waiverrequestapproved: | National
Objective because
Estimated Start and Eligible Activity: it does not apply

to the Tourism
Waiver.

- Added Program

Income Jobs; Low- and and Tourism Activities Allocation
Moderate-Income amount per
Limited Clientele; Low- | Estimated Start and CNMI DR Action
and Moderate-Income End Dates: 01/12/2021 — | Plan.
Area Benefit; Urgent 01/12/2023
Need.
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Geographic Area(s)
Served: CNMI-wide
(Saipan, Tinian, and
Rota).

Administering Entity:
Marianas Visitors
Authority (MVA)

Eligibility Criteria:
Marketing Initiatives

* The projected use of
funds for global
marketing and outreach
efforts will be focused as
follows: event and
festival planning and
sponsorship in impacted
areas within the CNMI;
advertising creation;
niche marketing; and
media placement (social
media/ television/ radio/
digital and out-of-home
advertising) in targeted
markets

Program Allocation:
[Enter Approved $
Amount Here|

National Objeetive:
Low—and-Moderate-
Teomue-obs—tevw—and
Area-BenehitHreent
Need.

Geographic-Areats)
Served- CNMI-wide
(Sarpan—Finian-and
Reta)

National Objective: N/A

Administering Entity:
Marianas Visitors
Authority (MVA)

Eligibility Criteria:
Marketing Initiatives

* The projected use of
funds for global
marketing and outreach
efforts will be focused as
follows: event-and
festival planning-and
sposseship--impacied
advertising creation;
niche marketing; and
media placement (social
media/ television/ radio/
digital and out-of-home
advertising) in targeted
markets

Program Allocation:
Henter Approvedy
Adrreunt
Here]$7,500,000

.22
Implementing
Partner (MVA)

Page 045387

The Implementing
Partner under the
Tourism Program refers
to the entity managing
and executing the project

The Implementing
Partner under the
Tourism Program refers
to the entity managing
and executing the project

- Added
additional
requirements for
eligible expenses.
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activities. Implementing
Partners can request
funds from the Tourism
Program by submitting
the Project Application
Form to NMHC
(Appendix B).

activities. Implementing
Partners can request
funds from the Tourism
Program by submitting
the Project Application
Form to NMHC
(Appendix B) and
submitting required
documentation, e.g.,
invoices, in support of
eligible expenses.

3.3 Marketing Through the approved Through the approved - Referenced
Initiatives waiver, the CNMI plans | waiver, the CNMI plans | HUD Bulletin as
to allocate $7,500,000 to allocate $7,500,000 for | well as Federal
Page 045388 for marketing/promotional Register Notice to
marketing/promotional activities. More details elaborate on
activities. These funds on permitted activities eligible activities
will be utilized to create | can be found in both
a global branding and through Federal Register
marketing strategy Notice No. 85 60821 and
establishing an identity HUD’s CDBG-DR
of an alluring and Policy Bulletin on
desirable island resort Economic Revitalization
destination for the travel | and Tourism Activities.
community. These funds will be
utilized to create a global
branding and marketing
strategy establishing an
identity of an alluring
and desirable island
resort destination for the
travel community.
3.4.1 General All activities must All activities must - Added reference
Program comply with any comply with any to MVA-NMHC
Oversight applicable federal laws applicable federal laws Intergovernmental

Page 045389

and regulations and
effectively meet their
stated goals.

and regulations and
effectively meet their
stated goals, which will
be listed in the
intergovernmental
agreement between
NMHC and MVA.

agreement per
HUD’s request.

3.4.2.1 Marketing
Initiatives

Page 045389

MVA will develop a
comprehensive
marketing campaign to

MVA will develop a
comprehensive
marketing campaign to

- HUD agreed
that MV A would
be able to use its
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re-establish that the

re-establish that the

own procurement

CNMI is open for CNMI is open for processes.

business following the business following the

2018 Typhoons. It will 2018 Typhoons. It will

procure a firm to assist in | procure a firm(s) to assist

development of the in development of the

campaign through campaign through

competitive sealed competitive sealed

proposals in proposals in conformance

conformance with with NMHEsMVA’s

NMHC’s procurement procurement regulations

regulations. in compliance with

CDBG-DR Guidelines.

4.0 CDBG-DR The Government of the | The Government of the - Added
PROGRAM Commonwealth of the Commonwealth of the additional
REQUIREMENTS | Northern Mariana Northern Mariana Islands | reference to FR

[slands (CNMI), through | (CNMI), through the notice and HUD
Page 045389 the Northern Marianas Northern Marianas Bulletin

Housing Corporation, Housing Corporation,

will ensure that each will ensure that each - Added capped

activity which receives
funding under the
Tourism Industry
Support Program
complies with the waiver
requirements included in
Federal Register Notice
No. 85 60821.

The approved waiver
paves way to the eligible
use of CDBG-DR funds
(currently capped at
Enter $§ Amount Here)
for assistance to promote
the CNMI in general or
specific components of
the islands.

e No elected
officials shall
appear in
tourism
marketing
materials
financed with

activity which receives
funding under the
Tourism Industry
Support Program
complies with the waiver
requirements included in
Federal Register Notice
No. 856082185 60821 as
well as eligible activities
listed in HUD’s CDBG-
DR Policy Bulleting —
Economic Revitalization
and Tourism Activities.

The approved waiver
paves way to the eligible
use of CDBG-DR funds
(currently capped at
EnterS-Anrount
Here$10,000,000) for
assistance to promote the
CNMI in general or
specific components of
the islands.

amount per the
FR notice to
increase detail

- Added two year
deadline to
increase detail.
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CDBG-DR e No elected
funds; officials shall
Oversight of appear in
procurement tourism
activities to marketing
ensure materials
compliance financed with
with CDBG-DR
applicable funds;
procurement e Oversight of
requirements; procurement
and, activities to
Waiver ensure
expires two compliance
years after with
first draw of applicable
CDB G-DR procurement
funds; requirements;
and,

e  Waiver
expires two
years after
first draw of
CDB G-DR
funds: or
within
01/12/2021 to
01/12/2023
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COMMONWEALTH CASINO COMMISSION
Edward C. DeLeon Guerrero, Chairman
Commonwealth Casino Commission
P.0O. Box 500237, Saipan, MP 96950
Tel. 670-233-1857/8 ** Fax. 670-233-1856
Email: info@cnmicasinocommission.com

PUBLIC NOTICE OF ADOPTION OF PROPOSED RULES AND
REGULATIONS FOR THE COMMONWEALTH CASINO COMMISSION

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND
REGULATIONS: The Commonwealth of the Northern Mariana Islands,
Commonwealth Casino Commission (‘the Commission”) intends to adopt as
permanent regulations the attached Proposed Regulations, pursuant to the
procedures of the Administrative Procedure Act,1 CMC § 9104(a). These
proposed regulations were considered at the Commission’s meeting on or about
April 22, 2021. Once finally adopted, the Regulations would become effective 10
days after adoption and publication in the Commonwealth Register. (1 CMC §
9105(b)).

AUTHORITY: The Commission has the authority to adopt rules and regulations
in furtherance of its duties and responsibilities pursuant to Public Laws 18-56,
Public Law 19-24, and 21-38, including but not limited to 4 CMC §2314 and §2316.
Specifically including, but not limited to 4 CMC §2314(b).

THE SUBJECTS AND ISSUES INVOLVED: These rules and regulations repeal
the current Part 2600 of the regulations on or before October 1, 2022.

THE TERMS AND SUBSTANCE: Among other things, the attached Rules and
Regulations: repeal the current Part 2600 of the regulations on or before October
1, 2022; prohibit the processing, granting or issuance of new junket licenses per
Part 2600; and prohibit the renewal of existing junket licenses per Part 2600.

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations
shall be published in the Commonwealth Register in the section on proposed and
newly adopted regulations (1 CMC § 9102(a)(1)) and posted in convenient places
in the civic center and in local government offices in each senatorial district; the
notice shall be both in English and in the principal vernacular. (1 CMC §
9104(a)(1)).

TO PROVIDE COMMENTS: Send or deliver your comments to Commonwealth
Casino Commission, Attn: New Casino Commission Rules and Regulations, at the
above address, fax or email address, with the subject line “New Casino
Commission Rules and Regulations”. Comments are due within 30 days from the

1
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date of publication of this notice. Please submit your data, views or arguments. (1
CMC § 9104(a)(2)). The Commonwealth Casino Commission approved the
attached Regulations on or about 4/22/21.

¢ N = ;
Submitted by: < (_f |>8 ,Ji%’
RAFAEES-—DEMAPAN Date

Acting Chairman of the Commission

Received and Filed by: N Cﬁ-”of’ﬂm

MATHILDA A. ROSARIO Date
Special Assistant for Administration

Filed and m
Recorded by: 05-45-202)

STHER SN. NESBITT Date
ommonwealth Registrar

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to
form) and 1 CMC § 9104(a)(3) (obtain AG approval) the proposed regulations
attached hereto have been reviewed and approved as to form and legal sufficiency
by the CNMI Attorney General and shall be published, 1 CMC § 2153(f)
(publication of rules and regulations).

Dated the Z day of / %IQ , 2021.
Wlwf]

: Hon. EDWARD MANIBUSAN
Attorney General
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COMMONWEALTH KUMISION HUEGUN SALAPPI’
Edward C. DelLeon Guerrero, Kabesiyu
COMMONWEALTH KUMISION HUEGUN SALAPPI’
P.O. Box 500237, Saipan, MP 96950
Tel. 670-233-1857/8 ** Fax. 670-233-1856
Email: info@cnmicasinocommission.com

NUTISIAN PUPBLIKU PUT | ADAPTASION | MANMAPROPONI NA
AREKLAMENTU YAN REGULASION SIHA GI COMMONWEALTH KUMISION
HUEGUN SALAPPI’

| AKSION NI MA’INTENSIONA PARA U ADAPTA ESTI | MANMAPROPONI NA
AREKLAMENTU YAN REGULASION SIHA: | Commonwealth gi Sangkattan na
Islas Marianas, Commonwealth Kumision Huegun Salappi’ (i Kumision”) ha
intensiona para u adapta kumu petmanienti na regulasion i mafnechettun
Manmaproponi na Regulasion siha, sigun gi manera siha gi Aktun Administrative
Procedures gi, 1 CMC § 9104(a). Esti i manmaproponi na regulasion siha
manmakunsidera gi hunatan-fiiha i Kumision gi pat kasi gi Abrit 22, 2021.

An ma’adapta insigidas, i Regulasion siempri umifektibu gi halum 10 dihas dispues
di adaptasion yan pupblikasion gi halum i Rehistran Commonwealth. (1 CMC §
9105(b)).

ATURIDAT: | Kumision gai &turidat para u adapta i areklamentu yan i regulasion
siha ni para u kunsigi mo’na i ubligasion yan i responsabilidat-niha siha sigun para
Lai Pupbliku 18-56 yan Lai Pupbliku 19-24, yan 21-38 ingklusu lao ti chi'ha para 4
CMC §2314 yan §2316. Ispesifikao umingkluklusu, lao ti chi'ia para 4 CMC
§2314(b).

| SUHETU NI MASUMARIA YAN ASUNTU NI TINEKKA: Esti siha na
areklamentu yan regulasion ha repela i mas nuebu na Patti 2600 nu i regulasion
siha gi pat antis di Oktubri 1, 2022.

| TEMA YAN SUSTANSIAN | PALABRA SIHA: Yan kuntodu otru siha, i
mafiechettun na Areklamentu yan Regulasion siha: repela i mas nuebu na Patti
2600 nu i regulasion gi pat antis di Oktubri 1, 2022; pruhibi i “processing,” granting”
0 sino “issuance” i nuebu na “junket licenses per” Patti 2600; yan prubihi i rinueban
i maneksissisti na “junket licenses per” Patti 2600.

DIREKSION PARA U MAPO’LU YAN MAPUPBLIKA: Esti i Manmaproponi na
Regulasion siha debi na u mapupblika gi halum i Rehistran Commonwealth gi
halum i seksiona ni maproponi yan nuebu na ma’adapta na regulasion siha (CMC
§ 9102(a)(1)) ya u mapega halum gi kumbinienti na lugat siha gi halum i civic
center yan i ufisinan gubiethamentu gi kada distritun senadot; i nutisia debi na
parehu Inglis yan i prinsipat na lingguahin natibu. (1 CMC § 9104(a)(1)).

1
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PARA U MAPRIBENIYI UPINON SIHA: Na’hané&o pat intrega h&lum i upifion-mu
guatu gi Commonwealth Kumision Huegun Salappi’, Attn: Nuebu na Areklamentu
yan Regulasion Kumision Huegun Salappi’ Siha, gi sanhilu’ na address, fax pat
email address, yan i suhetu na raya “Nuebu na Areklamentu yan Regulasion
Kumision Huegun Salappi’ Siha”. | upifion siha debi na u fanhalum gi halum 30
dihas ginen i fetchan pupblikasion esti na nutisia. Put fabot na’halum iyom-mu data
pat kinentestan kinentra siha. (1 CMC § 9104(a)(2)). | Commomwealth Kumision
Huegun Salappi’ ma'aprueba i mafechettun na Regulasion siha gi pat kasi gi
04/22/2021.

Nina’halum as: K K ¢ [%_‘ 57//}5'» 3”/7
“RAFAELS-DEMAPAN Fetcha

Acting na Kabesiyun i Kumision

e |
Rinisibi yan pine’lu as: 04499 2|
MATHILDA A. ROSARIO Fetcha

Ispisiat Na Ayudanti Para | Atministrasion

Pine’lu yan P
Ninota as: QM‘MM 05.25. 90 2]

STHER SN. NESBITT Fetcha
ehistran Commonwealth

Siguni 1 CMC § 2153(e) (I Abugadu Henerat ha aprueba i regulasion siha na
para u macho’gui kumu fotma) yan i 1 CMC § 9104(a)(3) (hentan inaprueban
Abugadu Henerat) i manmaproponi na regulasion siha ni mafechettun guini ni
manmaribisa yan manma’aprueba kumu fotma yan sufisienti ligat ginin i CNMI
Abugadu Heneréat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion
areklamentu yan regulasion siha).

Mafetcha gi diha 2? gi /_If)?!/// , 2021.
W%ﬁ/\

Hon. EDWARD MANIBUSAN
Henerat Abugadu
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COMMONWEALTH CASINO COMMISSION
Edward C. DeLeon Guerrero, Chairman
Commonwealth Casino Commission
P.O. Box 500237, Saipan, MP 96950
Tel. 670-233-1857/8 ** Fax. 670-233-1856
Email: info@cnmicasinocommission.com

ARONGORONGOL TOULAP REEL REBWE ADOPTAALI POMMWOL
ALLEGH ME MWOGHUTUGHUT NGALI COMMONWEALTH CASINO
COMMISSION

MANGEMANGIL MWOGHUT REEL REBWE ADOPTAALI POMMWOL
ALLEGH ME MWOGHUTUGHUT:  Commonwealth Téél Faliw kka Efang 1161
Marianas, Commonwealth Casino Commission (“Commission we”) re mangemangil
rebwe adoptaali Pommwol Mwoghutughut ikka e appasch bwe ebwe lléghlo, sangi
mwoghutughutil Administrative Procedure Act, 1 CMC § 9104(a). Ra takkal amwuri
pommwol mwoghutughut kka igha re yéélagh Commission wool Sééta 22, 2021. Mwiril
aal adoptaali, ebwe bwungulo Mwoghutughut kkal seigh (10) raal mwiril aar adoptaali me
akkatééwowul me 1161 Commonwealth Register. (1 CMC § 9105(b)).

BWANGIL: Eyoor bwangil Commission reel rebwe adoptaali allégh me mwdghutughut
ikka e ffil 1161 lemelemil mwotal sangi Alléghuil Toulap 18-56, Alléghil Toulap 19-24, me
21-38, e schuulong nge ese yugh ngali 4 CMC § 2314 me § 2316. Ebwe ffat bwe e
schuulong, nge ese yugh ngéli 4 CMC §2314(b).

KKAPASAL ME OUTOL: Allégh me mwdghutughut kkal e siiweli iye e lo bwe Part
2600 reel mwoghutughut wool Sarobwél 1, 2022,

KKAPASAL ME WEEWEL: LIo6l akkdaaw mwoghut, Allégh me Mwoghutughut;
siiweli iye e lo bwe Part 2600 reel mwoghutuhgut wool Sarobwél 1, 2022; pileey
“processing” “granting” me isiisiwowul “new junket licenses per Part 2600”; me pileey
mille “renewal of existing junket licenses per Part 2600

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkatééwow Pommwol
Mwoghutughut me 1161 Commonwealth Register 1161 talil pommwol me ffél mwéghutughut
ikka ra adoptaali (1 CMC § 9102(a)(1)) me ebwe appascheta 1161 civic center me bwal 116l

bwulasiyol gobetnameento 1161 senatorial district; ebwe toowow arongorong yeel 116l
English me mwaliyaasch. (1 CMC § 9104(a)(1)).

REEL ISIISILONGOL KKAPAS: Afang ngare bwughilé yodmw ischil kkapas ngéli
Commonwealth Casino Commission, Attn: New Casino Commission Rules and
Regulations, reel féléfél iye e lo weilang, fax ngare email address, ebwe lo wodl subject
line bwe “New Casino Commission Rules and Regulations”. Kkapas ebwe toolong 1161
eliigh (30) raal mwiril aal akkatééwow arongorong yeel. Isiisilong yoomw data, views
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ngare angiingi. (1 CMC § 9104(a)(1)). Commonwealth Casino Commission ra atirowa

Mwoghutughut ikka e appasch wool 4/22/21.
f /%’4/’ >

Isaliyalong: (Q 7?

“RAFAEL S DEMAPAN R4al

Acting Chairman-il Commission

Bwughiyal me
Ammwelil: — O@,quLil
MATHILDA A. ROSARIO Raal
Special Assistant ngali Administration

Ammwelil: QA]AW 05.25-202)

| ESTHER SN. NESBITT Raal
Fommonwealth Registrar

Sangi 1 CMC § 2153(e) (mwiril aal atirow sangi AG reel mwoghutugh bwe aa l1éghlo reel
ffééral) me 1 CMC § 9104(a)(3) (sangi atirowal AG) reel pommwol mwoghutughut ikka e
appasch bwe ra takkal amwuri fischiy me atirowa bwe aa lléghlo reel ffééril me legal
sufficiency sangi Soulemelemeil Allégh Lapalapal CNMI me ebwe akkatééwow, 1 CMC
§ 2153(f) (arongowowul allégh me mwdghutughut).

Aghikkilatiw wool 2? raalil ﬂ'?%/ ,2021.

& Y -

Yototthodin,

Hon. EDWARD MANIBUSAN
Soulemelemil Allégh Lapalap

7
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS

§ 175-10.1-2655 Sunset Provision.

(a) This Part 2600 will sunset, and the provisions of this Part 2600 will no longer be
operative as of:
(1) October 1, 2022; or
(2) The surrender, revocation or other termination of the last of any license issued
pursuant to this Part which was in effect as of April 22, 2021,
whichever first occurs.
(b) No new license shall be granted pursuant to this Part 2600.
(¢) No license which has been granted pursuant to this Part 2600 shall be renewed.
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Commonwealth Ports Authority

Francisco C. Ada/Saipan International Airport
PO BOX 501055¢SAIPAN M 96950
Phone: (670) 237-6500/01 Fax: (670) 234-5962
E-Mail Address: cpa.admin@pticom.com Website: https:/ /cnmiports.com

PUBLIC NOTICE

Proposed Amendments to the Temporary Land Use Permits Rules and
Regulations of the Commonwealth Ports Authority

The Executive Director of the Commonwealth Ports Authority (“CPA™) hereby notifies the public
that the Commonwealth Ports Authority intends to promulgate amendments to its Temporary Land
Use Permits Rules and Regulations.

INTENDED ACTION TO ADOPT THESE PROPOSED AMENDMENTS TO THE
TEMPORARY LAND USE PERMITS RULES AND REGULATIONS OF THE
COMMONWEALTH PORTS AUTHORITY: Notice is hereby given pursuant to | CMC
§ 9104(a) of the Administrative Procedure Act that the Commonwealth Ports Authority intends to
promulgate the following additional provisions and revisions to its Temporary Land Use Permits
Rules and Regulations.

TERMS, SUBSTANCE, AND DESCRIPTION OF THE SUBJECTS AND ISSUES
INVOLVED: These proposed regulations overhaul NMIAC § 40-60. The proposed regulations
include CPA’s policies and procedures regarding the administration of leasing and permitting of
CPA real property. The Chapter is renamed from “Temporary Land Use Permits Rules and
Regulations™ to “Land Management Rules and Regulations.” Part 001 - General Provisions of the
proposed regulations provides, among other things, the authority, purpose, and applicability of
Chapter 40-60; the definition of certain terms used throughout the Chapter; the authorized use and
penalties for unauthorized use of CPA real property; and the minimum terms and conditions of a
land use authorization. Part 100 of these proposed regulations provides CPA’s policies regarding
short-term and long-term leases, including CPA’s procedure in leasing CPA real property—
whether through an unsolicited proposal or through a CPA initiated land use proposal. Part 200 of
these proposed regulations provides CPA’s policy regarding temporary use permits, including the
process to apply for a permit, associated permit fees, and other terms and conditions. Subpart A of
Part 200 provides the fees and minimum terms and conditions that apply specifically to temporary
grazing permits.

AUTHORITY: The following proposed amendments have been fully reviewed by the CPA Board
of Directors, which exercises all powers vested in the Commonwealth Ports Authority. During the
board meeting held on March 31, 2021, the Board of Directors approved the proposed amendments
for publication in the Commonwealth Register for Notice and Comment pursuant to the
Administrative Procedure Act and for approval by the Attorney General pursuant to | CMC
§ 2153(e). The Commonwealth Ports Authority has the authority to promulgate these regulations
pursuant to 2 CMC § 2122.

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations shall be
published in the Commonwealth Register in the section on Proposed and Newly Adopted
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Regulations, 1 CMC § 9102(a)(1), and posted in convenient places in the civic center and in local
governments in each senatorial district, both in English and in the principal vernacular. | CMC
§ 9104(a)(1).

TO PROVIDE COMMENTS: Persons or entities wishing to submit comments must do so in
writing to Mr. Christopher S. Tenorio, Executive Director, CPA, by means of one of the following:
Email, fax, mail or hand-delivery to the CPA Administrative Office located on the Second Floor
of the Francisco C. Ada/Saipan International Airport with the subject line "Comments on
Proposed Amendments to the Temporary Land Use Permits Rules and Regulations."

Commonwealth Ports Authority
P.O. Box 501055 Saipan, MP 96950
Tel. (670) 237-6500/6501
Fax: (670) 234-5962
Email: cpa.admin @ pticom.com

All written comments shall be submitted withi er publication of this notice.

S/ l).( 20(
CHRISTOPHER S. >|<‘§NORIO Date
Executive Director, CPA

Received by: —_— C’g\ )‘l‘\ﬁl

Submitted by:

MATHILDA A. ROSARIO Date
Smt for Administration

Filed and Recorded by: 05.25-202|
ESTPER SN. NESBITT Date
Conmtmonwealth Registrar

Pursuant to | CMC § 2153(e) and 1 CMC § 9104(a)(3) the proposed regulations attached hereto
have been reviewed and approved as to form and legal sufficiency by the CNMI Attorney General
1 'be published. 1 CMC § 2153(f).

S / Lo
‘EDWARD MANIBUSAN Date
Attorney General
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Commonwealth Ports Authority
Main Office: SAIPAN INTERNATIONAL AIRPORT, 25P Floor Arrival Bldg.
PO BOX 501055¢SAIPAN e MPP¢96950
Phone: (1-670) 237-6500/1 Fax: (1-670) 234-3962

E-Mail Address: cpa.admin@pticom.com Website: www.cnmiports.com
NUTISIUN PUPBLIKU

Priniponin tinilaika osino amendasién gi Temporariu na Usun Tanu’, Pitmisu
yan Areklamentun i Aturidat Puettun i Commonwealth.

[ Eksekutibu na Direktot i Aturidat Puettun Commonwealth (CPA) ha nutittisia i pupbliku na u
mana’fanmanungu’ put Inamenda osino tinilaika gi Pitmisun Tempurariu na Usun Tanu’ yan
Areklamentu.

I INTINDET NA AKSION PARA U MA’ADAPTA ESTI SIHA NA PRINIPONIN
AMENDASION GI PITMISUN TEMPURARIU NA USUN TANU’ PUT AREKLAMENTU
YAN REGULASION I ATURIDAT PUETTUN COMMONWEALTH: Estagui’ notisia
manmandnnd’i sigun gi 1 CMC 9104(a) Aktu Areklamentun Administrasién, na i Aturidat Puettun
Commonwealth ha intiendi para u arekla i sigenti na sinifala inadania’ gi prubision i Tempurariu
na Pitmisun Usun Tanu’ na Areklamentu.

TETMINU, SUSTANSIA, YAN DISKRIPSION I SUBYEKTU YAN KASU
INEMBRARASA: | Priniponin Regulasién CPA, ha na’sasaondao i Arcklamentu yan Manda put
Inatkila yan sinedin Propriadat CPA. I Kapitulu Marinombra osino Matulaika na’anfia ginin
“Tempurariu na Pitmisu yan Areklamentun Usun Tanu’” para “Areklamentun Minanehan Tanu’”
Patti 001- Prubisién Henerat put i Priniponi na Regulasion hana’ guahahayi, entri pumalu, i
Aturidat, Rason, yan i Ma’usan Kapitulu 40-60; i sustinsian tafkio na Palabras ni Ma’usa gi interu
gi Kapitulu; i ma’aturisa na usu yan pehnan ti ma’aturisan i usun Prupriadat Tanu’ CPA; yan put
mas menus na tetminu yan kundision Aturisasion pat Pudet ma’usan Propriadat Tanu” CPA. Patti
100 gi Priniponin Areklamentu hana’ guahahayi Areklu yan “Policy” put parehu ha’ kaddada’ yan
anakku’ na Atkilon, ha inklulusu Pasu yan Areklamentun CPA, put para u na Ma’atkila
Propriadat—maseha ti Kumbiddo na Prinoponi osino Tinituhun Usun Tanu’ na Priniponi. Patti
200 gi Priniponin Areklamentu hana’” guahahayi Areklu yan “Policy” put Pitmisun Tempurariu na
Usu, ha Imbrirdsa i Pasu osino i Areklamentu put Inaplikan para Pitmisu, Dinafiafia’i yan Apas
“Permit”, yan tafkdo siha mannisisdriu yan Kundision. Gi sumampapa’ Patti 200 hana’ guahahayi
i balin apas yan put mds menus na Tetminu yan Kundision ni u inaplika tempurariu na “Permit”
Pastahi.

ATURIDAT: I sigenti siha na Inamenda Priniponi Ma'ina na kabalis ni CPA “Board of Directors”
ni ha Eksisisa todu Pudet-fia gi Aturidat Puettun Commonwealth. Gi durantin i huntan i “Board”
ni mandanfa gi Matsu 31, 2021, i man Diriktot i Board ma’apreba i Priniponi ni Ma’amenda para
u ma Pupblika gi Rehistran Commonwealth para Nutisia yan Upidiion sigun gi Aktun
Areklamentun Administrasion, yan para u ma’apreba ni Abugadun Henerat, sigun ginanagio gi |
CMC 2153(e). I Aturidat Puettun Commonwealth gai Pudet Aturidat para u Arekla esti siha na
Areklamentu sigun gi 2 CMC 2122.

Port of Saipan Benjamin Taisacan Manglona International Airport Tinian International Airport/Seaport
PO Box 501055, Saipan, MP 96950 PO Box 561, Rota, MP 96951 PO Box 235, Tinian, MP 96952
Tel. (670) 664-3550/8 Fax. (670) 322-4710 Tel. (670) 532-9497 Fax. (670) 532-9499 Tel. (670) 433-9294 Fax. (670) 433-0790



DIRIKSION PARA MANA’HALUM YAN MAPUPBLIKA: Esti siha na Priniponin
Areklamentu u fan mapupblika gi Rehistran Commonwealth, gi seksion Priniponi yan Nuebu na
Inadapta na Areklamentu siha, 1 CMC 9102(a)(1), yan u mapega gi man kumbinienti siha na lugat
gi “Civic Center”, yan gi “Local Government” gi katkuet na Distritun Senadot siha, parehu ha’ gi
finu’ English yan i Prinsipat na Lingguahin Natibu guihi na “Senatorial District™.

PARA MANA’ GUAHAYI UPINON: Petsona osino Akasu ni dumiseseha numa’halum upifion
pat puntun sinangan, debi di u cho’gui ya u tugi’i si Sifiot Christopher S. Tenorio, Executive
Director, CPA, gi unu na manera gi sigenti: Email, fax, hand-delivery para guatu gi “CPA
Administrative Office™ ni gaigi gi sigundu bibenda gi Francisco C. Ada/Saipan International
Airport yan i subyektu na filan tinigi’ “Comments on Proposed Amendments to the Temporary
Land Use Permits Rules and Regulations™.

Commonwealth Ports Authority
P.O. Box 501055 Saipan, MP 96950
Tel. (670) 237-6500/6501
Fax: (670) 234-5962
Email: cpa.admin @pticom.com

Todu i matugi’ na hinasso debi di ma intreg: 30 dihas dispues di ma pupblika i notisia.

5 / 12,’ 202
CHRlsTOPHEI\S. TENORIO Fe'cha
Direktot Ekseklatibu, CPA

Murisibi: _——— < hd\z

Muna halom:

MATHILDA A. ROSARIO Fe’cha
[spisiat Ayudantin Administrasion

Mu File yan Mu Record: Q@'\M 05-25-202]
ESTHER SN. NESBITT Fe’'cha
Commonwealth Registrar

Siguni | CMC § 2153(e) yan 1 CMC § 9104(a)(3) i ma propoponi na regulasion ni ma na chettun
guini esta ma ina ya ma apreba kumu i “form” yan ligat, sufisienti para i Abugadun Henerdat CNMI

yan siemypre ma pupblika. 1 CMC § 2153(1).
Yot Ioba
EDWARD MANIBUSAN Fe’cha

Abugadun Henerat

AAAN-28-202.1 DAGE NARNNT

Port of Saipan Benjamin Taisacan Manglona International Airport Tinian International Airport/Seaport
PO Box 501055, Saipan, MP 96950 PO Box 561, Rota, MP 96951 PO Box 235, Tinian, MP 96952
Tel. (670) 664-3550/8 Fax. (670) 322-4710 Tel. (670) 532-9497 Fax. (670) 532-9499 Tel. (670) 433-9294 Fax. (670) 433-0790




Commonwealth Ports Authority

Francisco C. Ada/Saipan International Airport
PO BOX 501055°SAIPAN »« MP + 96950

Phone: (670) 237-6500/ 01 Fax: (670) 234-5962
E-Mail Address: cpa.admin@plicom.com Website: https:/ /cnmiports.com
ARONGORONGOL TOULAP

Pommwol Liiwel ngali Angtingil Yaayal Faluw iye e “Temporary’ Alléghiil
me Mwoghutughutiil Commonwealth Ports Authority

Executive Director-il Commonwealth Ports Authority ("CPA”) re arongaar toulap bwe
Commonwealth Ports Authority re mangemangil rebwe aronga litwel ngali aar “Temporary Land
Use Permits Rules and Regulations™.

MANGEMANGIL MWOGHUT REEL REBWE ADOPTAALI POMMWOL LIIWEL
NGALI ANGUUNGUL YAAYAL FALUW IYE E “TEMPORARY” ALLEGHUL ME
MWOGHUTUGHUTUL: E toowow arongorong yeel singi | CMC § 9104(a) reel
Administrative Procedure Act iye Commonwealth Ports Authority re mangemangil rebwe aronga
reel “provision” ikka e schuulong me liiwel ngdli “Temporary Land Use Permits Rules and
Regulations.”

KKAPASAL, WEEWEL, ME ARONGORONGOL KKAPASAL ME OUTOL: Pommwol
liiwel kkal e ffééri sefddliy NMIAC § 40-60. E schuulong 1161 Pommwol mwdghutughut aar
“policies me procedures” CPA ikka e ssul ngali mwoéghutughutdl atkkiloénol me angtingul
faluweer CPA. Ra aita sefddli Chapter sdngi “Temporary Land Use Permits Rules and
Regulations™ ngadli “Land Management Rules and Regulations™. “Part 001 — General Provision™
reel pommwol mwoghutughut e ayoora, 1161 akkdaw kkosas, bwdngil, bwulul, me “applicability
of Chapter 40-60"; weewel kkapas ikka e ffat bwe re ydaya 116l Chapter; bwdngil igha re ydaya
me mwauttal reel yaayal faluweer CPA iye ese yoor bwangil; me “minimum terms and conditions”
reel yddyal falaw iye eyoor bwiangil. Part 100 reel pommwol mwoghutughut kkal e ayoora aar
CPA “policies™ ikka e ssidl ngali atkkiloén ikka e lo bwe “short term and long-termPart 200 reel
pommwol mwoéghutughut e ayoorai aar CPA “policy” ikka e ssul ngdli “temporary use permits”,
e schuulong mwdghutughuttl igha ubwe bweibwogh ngire “apply” anguingul, me akkaaw
“conditions” ikka e ffil ngdli “temporary grazing permits”.

BWANGIL: Ra takkal amwuri fischily pommwol liiwel ikka e amwirimwiritiw sangi CPA
Board-il Directors, iye re yaali maamaawal iye re aiti ngaliir Commonwealth Ports Authority. Atol
aar yéélagh wool Maailap 31, 2021, Board of Directors re dirowa pommwol litwel ngadli ebwe
akkatééwow me 1161 Commonwealth Register ngali “Notice and Comment” sangi Administrative
Procedure Act me aa atirow sangi Soulemelemil Allégh Lapalap sangi | CMC § 2153(e). Eyoor
bwidngil Commonwealth Ports Authority reel rebwe arongawow mwdghutughut singi 2 CMC §
2122,

AFAL REEL AMMWELIL ME AKKAEEWOWUL: Ebwe akkatééwow Pommwol

Mwoghutughut kkal me [0l Commonwealth Register 1161 talil Pommwol me Ffél Mwdéghutughut
ikka ra adootadli, | CMC § 9102(a)(1), me ebwe appaschetd 116l civic center me bwal 116l
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bwulasiyol gobetnameento 1161 senatorial district, fengal reel English me mwaliyaasch. | CMC §
9104(a)(1)).

REEL ISIISILONGOL KKAPAS: Aramas ngdre schod kka re tipali rebwe isiisilong kkapas
rebw ischi ngéli Mr. Christopher S. Tenorio, Executive Director, CPA, emmwelil ubwe ydaya ikka
e amwirimwiritiw: Email, fax, mail ngdre bwughilé CPA Administrative Office iye e lo Second
Floor reel Francisco C. Ada/Saipan International Airport fengdl wodl subject line “Comments on
Proposed Amendments to the Temporary Land Use Permits Rules and Regulations.”

Commonwealth Ports Authority
P.O. Box 501055 Saipan, MP 96950
Tel. (670) 237-6500/6501
Fax: (670) 234-5962

Email: cpa.admin @ pticom.com
Alongal ischil kkapas ebwe toolong 1161 eliigh (30) raal mwiril aal akkatééwow arongorong yeel.

L]

Isdliyalong: < ’5/‘2'(90 Pal
CHRISTOPHER & TENORIO Raal
Executive Director, CPA

Bwughiyal: —_— Dg\l4l‘7~i

MATHILDA A. ROSARIO Raal
S | Assistant ngdli Administration
7 )
Ammwelil: : ' 0o 9 3—02,
ESTHER SN. NESBITT Raal

Commonwealth Registrar

Sangi | CMC § 2153(e) me | CMC § 9104(a)3) ra takkal amwuri fischily pommwol
mwoghutughut kkal me ra atirowa me aa lléghld reel ftééril me legal sufficiency sdngi
Soulemelentil Allégh Lapalapal CNMI me ebwe akkatééwow. 1 CMC § 2153(f).

WittiHmodier, ST by

EDWARD MANIBUSAN Raal
Soulemelemil Allégh Lapalap
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I TITLE 40: COMMONWEALTH PORTS AUTHORITY

Part 001--
$ 40-60-001
§ 40-60-002

CHAPTER 40-60

| TEMPORARY-LAND ESEPERMITSMANAGEMENT RULES AND
REGULATIONS

General Provisions_
Authority
Purpose

§ 40-60-003

Applicability

§ 40-60-004

Definitions

§ 40-60-005

Purnose ¢ ]

ResutationsAuthor llLd Use

§ 40-60-006

Terms and Conditions

§ 40-60-101

§ 40-60-007  Penalties for
Unauthorized Use

§ 40-60-008 Termination and
Suspension

§ 40-60-009  Applicable Laws

§ 40-60-010 AppheabihtySeverability

§ 40-60-045—DefinitionsOl | Attorney’s

Fees

Part 100———Caneellation Leases

Policy

§ 40-60-102

Lone-term Leases

§ 40-60-103

Short-term Leases

Subpart A

Unsolicited Proposals

§ 40-60-104

Unsolicited Proposals

§ 40-60-105

Proposal Content

§ 40-60-106

Proposal Review

Subpart B

CPA Initiated Land Use

§ 40-60-107

Proposals
Notice of Realty Action

§ 40-60-108

Filing of ExistingPermit

I!EI'IH il..

§ 40-60-111

§ 40-60-109 _ Application
PermitContent
§ 40-60-+H0—Cranechation—ob badstng

$40-60105110
NewPermitReview

and—Applications  for
Land Use Authorizations
('“F P e

Application  fer

Application Selection

§ 40-60-112

Reimbursement of Costs

Part 200-

Temporary Use Permits

§ 40-60-201

Policy

§ 40-60-202

§ 40-60-201203
§ 40-60-205204

§ 40-60-205

Application for aNew
Permit

Application Form
Application Fee
Review and Award of

§ 40-60-206

Permit
Permit Not Assignable

§ 40-60-207

Prohibited Uses

§ 40-60-208 Proper Maintenance of
CPA Lands

§ 40-60-209  Utilities

§ 40-60-210 Indemnification and

§ 40-60-211

Release of Liability
Unilateral Modification

§ 40-60-212

Monitoring for

Compliance

§ 40-60-213 Renewal

§ 40-60-214

Application Denial and

Grievance Appeals

Subpart A Temporary Grazing
Permits

§ 40-60-215 Permit Apphication—for

Newhe-Pestenated-ERA-LandsFees

§ 40- 60 220—Review—and—Award ol

-§~49~6@—7~19 1(
§ 40-60-325

Security Deposit
Construction
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TITLE 40: COMMONWEALTH PORTS AUTHORITY

etund Improvements

§ 40-60-360219 Termination

§ 40-60-330—Restrictonsontse $40-60365ndemnification——and
S A Hhorie Relesse ob banbibig
$-40-60-345—Utikities
§-40-60-355218 Waiver of Aircraft Provisions

Noise and  Pollution $40-60-401—ApphHeable-aws

Claims 460205 —Scverability

Chapter Authority: 2 CMC § 2122(j) and (n).

Chapter History: Amdis Adopted 2640 Com. Reg. +6406-(Dee—15—19985:40924 (Sept. 28, 2018): Amdts
Proposed 2039 Com. Reg. 40425 (Dec. 28. 2017): Amdts Adopted 39 Com. Reg. 39217 (Feb. 28. 2017):
Amdts Proposed 38 Com. Reg. 39052 (Dec. 28, 2016): Amdis Proposed 28 Com. Reg. 25491 (Jan. 30,
2006):* Adopted 24 Com. Reg. 19402 (July 29. 2002); Proposed 24 Com. Reg. +637Sept—5-+99818913
(Jan. 29, 2002).

#As of August 31, 2007, a notice of adoption had not been published.

Commission Comment: For the history of the regulatory authority of the Commonwealth Ports Authority,
| see the general comment to chapter 40-10.

Part 001 - General Provisions; Purpose and Scope

§ 40-60-001 Authority

ta——The rules and regulations in this chapter are hereby-promulgated by the Authority
in accordance with 2 CMC § 2101, et seq.. and subsequent amendments thereto, which,
amongst other things, authorizes the Commonwealth Ports Authority (o enter into leases
oranting the privilege of using or improving Commonwealth Ports Authority property for
any port-connected purposes and port-related operations.

§ 40-60-002 Purpose

The purpose of this chapter is to establish a procedure for the administration of leasing and
permitting of Commonwealth Ports Authority real property.

§ 40-60-003 Applicability

This Chapter applies to all aegreements involving the Commonwealth Ports Authority’s real
property except for those agreements governed under the Commonwealth Ports Authority
Concession Regulations.

§ 40-60-004 Definitions

© 2018 by The Commonwealth Law Revision Commission (Sept. 28, 2018)
Page 2 of 26
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TITLE 40: COMMONWEALTH PORTS AUTHORITY

As used in this Chapter. the term:

(a) “Applicant” means any person who submits an application for a land use authorization
under this Chapter.

(b) “Authority” means the Commonwealth Ports Authority.

(c)f "CPA"” means the Commonwealth Ports Authority.

(d) "CPA lands” means lands or interests in lands, including adjacent waters, that are
administered by the Commonwealth Ports Authority or under its jurisdiction.

(e) “Executive Director” means the Executive Director of the Commonwealth Ports
Authority or his designee.

() “Holder™ means a person that has a current and effective land use authorization.

(g) “"Land use authorization™ means any authorization to use CPA lands issued under this
Chapter.

(h)*= . $2122 “Lease” means an authorization to possess and use
CPA lands for a fixed period of time.

(i) “Permit” means a short-term revocable authorization to use CPA land or property for
specified purposes.

(j) “Permittee” means a person that has been awarded a Permit.

(k) “Proponent” means any person who submits a land use proposal either on his own
initiative or in response to a notice for submission of such proposals.

§ 40-60-005 Authorized Use

Any ard-use not specifically authorized under other laws or regulations and not specifically
forbidden by law may be authorized under this Chapter.

§ 40-60-006 Terms and Conditions

(a) In all land use authorizations, CPA reserves the right to use CPA lands or to authorize
the use of CPA lands by the general public in any way compatible or consistent with the
authorized land use. and such reservations shall be included as a part of all land use
authorizations. Authorized representatives of CPA and other individuals conducting
official business on behall of Federal or CNMI agencies shall. at all times, have the foree
and-effeetefHawright to enter the premises to conduct such official business. Holders shall
not close or otherwise obstruct the use of roads or trails commonly in public use.

© 2018 by The Commonwealth Law Revision Commission (Sept. 28, 2018)
Page 3 of 26
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| TITLE 40: COMMONWEALTH PORTS AUTHORITY

(b) As additional terms and conditions of each land use authorization, each Holder shall:
(1) Carry out the purposes of applicable law and regulations issued thereunder;

(2) Minimize damage to scenic, cultural, and aesthetic values: lish and wildlife habitats:
and otherwise protect the environment;

(3) Comply with air and water guality standards established pursuant to applicable Federal
or CNMI law; and

(4) Comply with CNMI standards for public health and safety. environmental protection.
siting, construction, operation and maintenance of, or for, such use if those standards are
more stringent than applicable Federal standards.

(¢) Land use authorizations shall also contain such other terms and conditions as the
Executive Director considers necessary to:

(1) Protect or advance CPA, CNMI. and Federal property and economic interests;

(2) Manage efficiently CPA or CNMI public lands that are subject to the use or adjacent to
or occupied by such use:

(3) Protect lives and property:

(4) Protect the interests of individuals living in the general area of the use who rely on the
fish, wildlife, and other biotic resources of the area subsistence purposes;

(5) Require the use to be located in an area which shall cause least damage to the
environment, taking into consideration feasibility and other relevant factors; and

(6) Otherwise protect the public interest.

(d) Holders shall not cut. remove. use. or destroy anv mineral or vegetative materials,
including timber, without an express written authorization explicitly permitting such
activities from the Executive Director.

(e) Holders shall not use CPA lands for anv purposes other than those specified in the land
use authorization without the approval of the Executive Director.

(f) Liability provisions:

(1) Holders and all owners of any interest in. and all affiliates or subsidiaries of any Holder
shall pay CPA the full value for all injuries or damage to CPA lands or other property of
CPA caused by the Holder or by its employees, agents or servants, or by a contractor, its
employees, agents, or servants. Holders shall be held to standards of strict liability where
the Executive Director determines that the activities taking place on the area covered by
the land use authorization present a foreseeable hazard or risk of danger to CPA lands or
other property ol CPA. Strict liability shall not be applied where such damages or injuries
result from acts of war or negligence of CPA.

(2) Holders of a land use authorization and all owners of any interest in. and affiliates or
subsidiaries of any Holder shall pay third parties the full value of all injuries or damage to
life, person, or property caused by the Holder, its employees. agents, or servants or by a
contractor, its employees, agents, or servants.

(3) Holders shall indemnify or hold harmless CPA against any liability for damages to life.
person or property arising from the authorized occupancy or use of the CPA lands under
the land use authorization. Where a land use authorization is issued to any entity that has
no legal power to assume such liability with respect to damages caused by it to lands or

© 2018 by The Commonwealth Law Revision Commission (Sept. 28, 2018)
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TITLE 40: COMMONWEALTH PORTS AUTHORITY

property, such as CNMI government agencies, such entity in lieu thereof shall be required
to repair all damages.

(¢) The Executive Director may require a bond or other security satisfactory to him/her to
insure the fulfillment of these regulations and the terms and conditions of the land use
authorization.

(h) Any land use authorization existing on the effective date of this reeulation is not
affected by this regulation and shall continue to be administered under the statutory
authority under which it was issued. However, upon execution of an amendment or
renewal, the holder of a land use authorization shall be considered to have agreed to convert
the entire authorization to the current legal authority at the time of approval of the
amendment or renewal.

(1) Holders that have complied with the provisions of their land use authorization. may,
upon the filing of a request for renewal, be considered the preferred user for a new land use
authorization provided that the CPA lands are not needed for another use. Renewal. if
oranted, shall be subject to new terms and conditions.

(1) Land use authorizations may be transferred in whole or in part but only under the
following conditions:

(1) Holders may not transfer, sublease, assign. mortgage, encumber, or otherwise alienate
or transfer their land use authorization or any interest therein, except with the express prior
written consent of the Executive Director;

(2) The Executive Director may modify the terms and conditions of the land use
authorization and the transferee shall agree, in writing, to comply with and be bound by
the terms and conditions of the authorization as modified; and

(3) Transters shall not take effect until approved by the Executive Director.

(k) If CPA lands included in a lease or easement are to be disposed of, the conveyance shall
be made subject to the lease or easement. Permits shall be revoked prior to disposal of CPA
lands.

§ 40-60-007 Penalties for Unauthorized Use

(4) Any use. occupancy, or development of CPA lands without authorization under this
Chapter shall be considered a trespass. Anyone determined by the Executive Director to be
in trespass on CPA lands shall be notified of such trespass and shall be liable to CPA for:
(1) The administrative costs incurred by CPA as a consequence of such trespass; and

(2) A reasonable rental rate, as determined by the Executive Director, for the lands for the
current vear and past years of trespass: and

(3) Rehabilitating and stabilizing the lands that were the subject of such trespass. or if the
person determined to be in trespass does not rehabilitate and stabilize the lands determined
to be in trespass within the period set by Executive Director in the notice, he shall be liable
for the costs incurred by CPA in rehabilitating and stabilizing such lands.

© 2018 by The Commonwealth Law Revision Commission (Sept. 28, 2018)
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| TITLE 40: COMMONWEALTH PORTS AUTHORITY

(b) In addition, the following penaltics may be assessed by the Executive Director for a
trespass not timely resolved:

(1) For non-willful trespass. the penalty shall be twice the fair market rental value which
has accrued since the inception of the trespass, not to exceed a total of 6 years: and

(2) For knowing and willful trespass. three times the fair market rental value which has
accrued since the inception of the trespass, not to exceed a total of 6 years.

(¢) For any person found to be in trespass on the CPA lands under this section. the
Executive Director may take action under § 40-60-008 to terminate, revoke, or cancel any
land use authorization issued to such person under this Chapter.

(d) Failure to satisfy the liability and penalty requirements imposed under this section for
unauthorized use of CPA lands may result in denial of a use authorization under this

Chapter.

Se-in-originak

Any person who knowingly and willfully uses CPA lands without the authorizations
required by this Chapter, may. in addition to the civil penalties provided for in this part, be
subject to a fine of not more than $1.000.

§ 40-60-008 Termination and Suspension

(a) Land use authorizations may be terminated under the following circumstances:

(1) If a land use authorization provides by its terms that it shall terminate on the occurrence
of a fixed or agreed-upon event, the land use authorization shall thereupon automatically
terminate by operation of law upon the occurrence of such event.

(2) Noncompliance with applicable law, regulations. or terms and conditions of the land
use authorization.

(3) Failure of the Holder to use the land use authorization for the purpose for which it was
authorized. Failure to construct or nonuse for any continuous six-month period shall
constitute a presumption of abandonment and termination.

(4) Mutual agreement that the land use authorization should be terminated.

(5) If payment is on a monthly basis, nonpayment of rent for two consecutive months,
following notice of payment due.

(6) So that the public lands covered by the permit can be disposed of or used for anvy other
purpose.

© 2018 by The Commonwealth Law Revision Commission (Sept. 28, 2018)
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(b)( 1) Upon determination that there is noncompliance with the terms and conditions ol a
land use authorization which adversely alfects the public health, safety or welfare or the
environment. the Executive Director shall issue an immediate temporary suspension.

(2) The Executive Director may give an immediate temporary suspension order orally or
in writing at the site of the activity to the Holder or a contractor or subcontractor of the
Holder. or to any representative. agent, employee or contractor of any of them, and the
suspended activity shall cease at that time. As soon as practicable, the Executive Director
shall confirm the order by a written notice to the Holder addressed to the Holder or the
Holder's designated agent. The Executive Director may also take such action considered
necessary to require correction of such defects.

(3) The Executive Director may order immediate temporary suspension of an activity
regardless of any action that has been or is being taken by another Federal agency or CNMI
agency.

(4) An order of temporary suspension of activities shall remain effective until the Executive
Director issues an order permitting resumption of activities.

(5) Any time after an order of suspension has been issued, the Holder may file with the
Executive Director a request for permission to resume. The request shall be in writing and
shall contain a statement of the facts supporting the request.

(6) The Executive Director may render an order to either grant or deny the reguest to
resume within 10 working days of the date the request is filed. If the Executive Director
does not render an order on the request within 10 working days, the request shall be
considered denied.

(¢) Process for termination or suspension other than temporary immediate suspension.

(1) Prior to commencing any proceeding to suspend or terminate a land use authorization,
the Executive Director shall eive written notice to the Holder of the legal grounds for such
action and shall eive the Holder a reasonable time to correct any noncompliance.

(2) After due notice of termination or suspension to the Holder of a land use authorization,
if noncompliance still exists after a reasonable time, the Executive Director shall give
written notice to the Holder that the land use authorization is suspended or terminated.

(3) The Executive Director shall the lift suspension order when he determines that the
violation causing such suspension has been rectified.

(d) Upon termination, revocation, or cancellation of a land use authorization, the Holder
shall remove all structures and improvements except those owned by the Authority within
30 days of the notice of termination. revocation. or cancellation and shall restore the site to
its pre-use condition. unless otherwise agreed upon in writine or in the land use
authorization. If the Holder fails to remove all such structures or improvements within a
reasonable period. they shall become the property of the Authority. but that shall not relieve
the Holder of liability for the cost of their removal and restoration of the site.

§ 40-60-009 Applicable Laws

This Chapter and any land use authorization issued hereunder shall be interpreted in
accordance with the laws of the Commonwealth of the Northern Mariana Islands.

© 2018 by The Commonwealth Law Revision Commission (Sept. 28, 2018)
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Madified, | CMC § 3806(d).
History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998): Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).
§ 40-60-005—Purpose010 _ Severability

If any of the Regulations

tprovisions of this Chapter or the terms and conditions of any land use authorization issued
hereunder is held invalid or unenforceable by a court of competent jurisdiction, the
remainder of this Chapter shall not be affected thereby.

Modified, 1 CMC § 3806(d).
History: Adopted 20 Com. Reg. 16406 (Dec. 15. 1998); Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).

§ 40-60-011 Attorney’s Fees

In the event CPA files any civil action with a court of competent jurisdiction to enforce
any term or provision of this Chapter or any land use authorization. including any lease or
permit, issued hereunder. or for breach of any such term or condition, Holder shall pay
CPA its reasonable attorney’s fees and court costs, if CPA is successful.

Modified, 1 CMC § 3806(d).
History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998); Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).

Part 100 - ILeases

§ 40-60-101 Policy

(a) Leases shall be used to authorize use of CPA lands involving, among other things
substantial construction, development, or land improvement. A lease conveys a possessory
interest and is revocable only in accordance with its terms and the applicable provisions of
this Chapter.

§ 40-60-102 Long-term Leases

(a) Any lease with a term of more than five vears must be approved by the Board of
Directors of the Commonwealth Ports Authority to become effective.

(b) No term of any lease shall exceed the maximum term allowable by law.

§ 40-60-103 Short-term Leases

(a) The Executive Director may approve and execute leases with a term of five years or
less. For leases with terms of more than five vears, approval by the Board of Directors of
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the Commonwealth Ports Authority is required.

Subpart A - Unsolicited Proposals

§ 40-60-104 Unsolicited Proposals

(b) Land use authorizations may be offered under this Subpart on a negotiated, non-
competitive basis. when., in the judgement of the Executive Director, no competitive
interests or equities exist. such as prior use of the lands, or where competitive bidding
would represent unfair competitive and economic disadvantage to the originator of the
unique land use concept. The land use authorization shall not be for less than fair market
value.

(a) Any Proponent who seeks to use CPA lands may contact the Executive Director to
discuss the land use proposal. This contact should be made as early as possible so that
administrative requirements and potential conflicts with other land uses can be identified.

(b) The Executive Director will discuss with the Proponent the proposal, the suitability or
non-suitability of the requested land use based on the Authority’s preliminary examination
of existing land use plans, where available. local zoning ordinances. and any other pertinent
information. The Executive Director will discuss the general requirements for the types of
land use which may be granted. The Executive Director may request additional
information. including, but not limited to: the Proponent's qualifications; associated
clearances and other permits or licenses which may be required: and environmental and
management considerations.

(¢) A proposal for a land use authorization shall be submitted in writing to the CPA
Administrative Office on the island the land is located.

(d) The submission of a proposal gives no right to use CPA lands.

§ 40-60-105 _Proposal Content

(2) Proposals for a land use authorization shall include a description of the proposed land
use in sulficient detail to enable the Executive Director to evaluate the feasibility of the
proposed land use: the impacts. if any, on the environment, the public or other benefits
from the proposed land use: the approximate cost of the proposal: any threat to the public
health and safety posed by the proposal; and whether the proposal is. in the Proponent’s
opinion, in conformance with CPA plans, programs. and policies for the CPA lands
covered by the proposal. The description shall include but not be limited to:

(1) Details of the proposed uses and activities;

(2) A description of all facilities for which authorization is sought, including access needs
and special types of easements that may be needed:

(3) A map of sufficient scale to allow all of the required information to be legible:

(4) A legal description of primary and alternative project locations; and

(5) A schedule for construction of any facilities.
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(b) The proposal shall include the name, legal mailing address, and telephone number of
the land use Proponent.

§ 40-60-106 Proposal Review

() A land use proposal shall, upon submission, be reviewed by the Executive Director to
determine if the CPA lands covered by the proposal are appropriate for the proposed land
use.

(b) If the proposal is found to be appropriate for further consideration. the Executive
Director shall examine the proposal and make one of the following determinations:

(1) The proposed land use is in conformance with the appropriate land use plan or port
masterplan and can be approved;

(2) The proposed land use has not been addressed in an existine land use plan or port
masterplan and shall be referred (o the CPA Board of Directors for either approval or to
proceed under Subpart B of this Part:

(3) The proposed land use is not in conformance with the approved land use plan or port
masterplan and may not be approved.

()(1) If a proposed land use does not meet the requirements of this Subpart or is found not
to be in conformance with the land use plan or port masterplan, the Executive Director
shall so advise the Proponent and shall provide a written explanation of the reasons the
proposed use does not meet the requirements of this Chapter and/or is not in conformance
with an existing land use plan.

Subpart B — CPA Initiated I.and Use Proposals

§ 40-60-107 Notice of Realty Action

(a) Land use authorizations may be offered under this Subpart if, in the judement of the
Executive Director, a competitive interest exists or if no equities, such as prior use of the
lands. warrant non-competitive land use authorization. Land use authorizations shall be
awarded on the basis of the public benefil to be provided. the financial and technical
capability of the bidder to undertake the project, and the bid offered. Land use
authorizations under this Subpart must be at least at fair market value. Each bidder shall
submit information required by the notice of realty action.

(b) A notice of realty action indicating the availability of CPA lands for use shall be issued
and published when a determination has been made that such CPA lands are available for
a particular use.

(¢) The notice shall include the use proposed for the CPA lands and shall notify the public
that applications for land use shall be considered.

(d) The notice of realty action shall be published once a week for 3 weeks in a newspaper
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of eeneral circulation in the CNMI.

§ 40-60-108 Filing of Applications for Land Use Authorizations

(a) Only after publication of a notice of realty action shall an application for a land use
authorization be filed with CPA.

(b) The filing of an application gives no right to use the public lands.

§ 40-60-109 Application Content

(a) Applications for land use authorizations shall include a reference to the notice of realty
action under which the application is filed and a description of the proposed land use in
sufficient detail to enable the Executive Director to evaluate the feasibility of the proposed
land use. the impacts, if any. on the environment, the public or other benefits from the land
use. the approximate cost of the proposed land use, any threat to the public health and
salety posed by the proposed use and whether the proposed use is in conformance with
CPA plans. proerams. and policies. The description shall include, but not be limited to:
(1) Details of the proposed uses and activities;

(2) A description of all facilities for which authorization is sought, access needs, and
special types of easements that may be needed;

(3) A map of sufficient scale to allow all of the required information to be legible and a
legal description of primary and alternative project locations; and

(4) A schedule for construction of any facilities.

(b) Additional information:

(1) After review of the project description. the Executive Director may require the
applicant(s) to fund or take any other action, such as providing studies or additional data,
or both, to ensure compliance with other applicable laws and regulations.

(2) An application for the use of CPA lands may require additional private. CNMI. local
or other Federal agency licenses, permits, easements, certificates, or other approval
documents. The Executive Director may require the applicant to furnish such documents,
or proofl of application for such documents, as part of the application. '
(3) The Executive Director may require evidence that the applicant has, or prior to
commencement of construction will have, the technical and f[inancial capability to
construct, operate. maintain and terminate the authorized land use.

(¢) The application shall include the name and legal mailing address of the Applicant.

(d)+— Business Associations. If the Applicant is other than an individual, the application
shall include the name and address of an agent authorized to receive notice of actions
pertaining to the application.

(e) If anv of the information required in this section has already been submitted as part of
a land use proposal submitted under Subpart A of this Part. the application need only refer
to that proposal by filing date and the office the proposal was previously submitted. The
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applicant shall certify that there have been no changes in any of the information.

§ 40-60-110 Application Review

Every application shall be reviewed to determine if it conforms to the notice of realty
action. If the application does not meet the requirements of this Chapter. the application
may be denied. and the Applicant shall be so advised in writing. with an explanation.

§ 40-60-111 Applicant Selection

(a) After review of applications filed, the Executive Director shall select one application
for further processing. The Executive Director shall provide public notice of the selection
of an Applicant and notify the selected Applicant, in writing, of the selection.

(b) The selected land use Applicant shall submit any additional information that the
Executive Director considers necessary to process the land use authorization.

(c) The Executive Director may commence negotiations with the selected Applicant to
determine the terms of the land use authorization. If the Executive Director and the selected
Applicant cannot come to an agreement as to the terms of the land use authorization within
45 days from the notice of selection, the Executive Director may, but is not required to,
select another applicant.

§ 40-60-112 Reimbursement of Costs

(a) When two or more applications are submitted for a land use authorization, each
applicant shall be liable for the identifiable costs of processing the application. Where the
costs of processing two or more applications cannot be readily identified with particular
applications, all applicants shall be liable for such costs. to be divided equally among them.

(b) The selected land use applicant shall reimburse CPA for the reasonable administrative
and other costs incurred by CPA in processing a land use authorization application and for
the monitoring of construction, operation, maintenance, rehabilitation, or restoration of the
facilities or lands.

(¢c) The Executive Director may, before beginning any processing of a land use
authorization application, require payment, as may be needed. to cover the estimated costs
ol processing the application. Before granting a land use authorization. the Executive
Director may assess and collect any underpayment of the actual costs of processing after
furnishing the applicant with a statement of costs.

(d) A selected applicant who withdraws. in writing, a land use application before a final
decision is reached on the authorization is responsible for all costs incurred by CPA in
processing the application up to the day that the Executive Director receives notice of the
withdrawal and for all costs subsequently incurred by CPA in terminating the proposed
land use authorization process. Reimbursement of such costs shall be paid within 30 days
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of receipt of notice from the Executive Director of the amount due.

(e) The Executive Director may require advanced payments for the monitoring of
construction, operation. maintenance, rehabilitation, or restoration of the facilities or lands.

() Upon expiration of the land use authorization. the selected applicant shall submit a
payment for any unpaid costs incurred or that may reasonably be incurred by CPA for the
monitoring of construction. operation. maintenance. rehabilitation, or restoration of the
facilities or lands.

() If payments, as required by this section, exceeds actual costs to CPA, the Executive
Director may issue a refund or adjust the next billing to reflect the overpayment. Neither
an Applicant nor a Holder shall offset or otherwise deduct any debt due to or any sum
claimed to be owed them by CPA without the prior written approval of the Executive
Director.

(h) When through partnership, joint venture, or other business arrangement. more than one
person, partnership. corporation, association or other entity jointly make application for a
land use authorization. each such party shall be jointly and severally liable for the costs
under this Chapter.

(1) Requests for modification of or addition to the land use authorization or reconstruction
or relocation of any authorized facilities shall be treated as a new application for cost
recovery purposes and are subject to the cost requirements of this Chapter.

Part 200 - Temporary Use Permits

§ 40-60-201 Policy

a) To estdbhsh a uniform land use policy regarding the application, review, and award of
erientu short-term non-commercial or commercial permits, including
Temporary (mmnﬁ Permits, Revocable Berthing Permits. CPA Field Permits. and CPA
Office Use Permits, to use CPA lands without erecting any permanent improvement
thereon.

= =

(b)

tey——To ensure that the award of temporary land use permits do not violate any
applicable local or federal law, regulation, or policy, and that the mission and best interest
of the-CPA areis carried out and promoted.

(¢) Permits may be used to authorize uses of CPA lands and property. Permits shall not
exceed 5 years. Permits convey no possessory interest. Permits are renewable at the
discretion of the Executive Director and may be revoked for any reason whatsoever and
for other reasons in accordance with its terms and the applicable provisions of this Chapter.
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History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998): Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).

§ 40-60-010—Applieability

202

Modied=EMES38066d e )

HistoryAdepted 20-Com—Rea= o406 (Dee 5098 % Proposed 20-Conr-Rea— 371 Sept—5 0oy
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Commisston-Coment—sabsechontdithe Comission-chuneed “or bunder o “orthat-bunder™ e
eotFectitiatthestertor— e Comtssion-tserted- comnialter-the word “hloek™ i subsection (1) purstant
o EME$ 3800k

Part 100-——Caneelation-of Existing Permit-and-Application for New Permit
§40-60-101  Cancelation-of Existing Permits

%WM}%@&M#MWM%%%WM@

shaH-be-caneel : = the-effeetive-date-of-this
chapter—Any exist i : s W%H—Hb"ﬂ%k&[-}[}l-}bd%ﬁ—mﬂndlwdudl
\u_l\ln” anew permlt d%mm%%emw#}%%eﬁﬁa

eth[-‘rrH—H—'&—]-‘re

Modied FEME$ 38060 td e

History-Adopted20-Com—L10_use CPA propertyRes=6406-(Dec—51098): Proposed 20-Com—Res
F61374Sept—t51998).

$ 40-60-105_Application for New Permit
AH%G%MH}‘LW%H&LL%MHHGH

the-pr
lemporary use permit with the Executlve Dlrector : .
date-ofthis-chapter. Such person shall obtain anthe appropriate dpphcat:on form from the

Authority. Mmmmpwwmwm

Modified, 1 CMC § 3806(d). (e).
History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998): Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).
§ 40-60-201203 Application Form

The Executlve Dn‘ector shall make available wniterma permit application ferms—tor

: 3 ‘ctal-and-non-commerctatform for the temporary
uee of CPA la.nd% Appllcatlon forms shall be made available at the Authorlty S (—)«H—l-b&d—?
theoffices in Saipantiternational-Airporton-Satpan-and-at-the-oftie

e, Tinlan, and Rota.

Modified. | CMC § 3806(f).

History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998); Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).
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| § 40-60-205204 Application Fee

A non-refundable application fee of twenty-five dollars shall be assessed for each
application. The fee shall be used to defray the cost of processing, review, and other
administrative costs.

Madified, 1 CMC § 38006(e).

History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998): Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).

§ 40-60-210—Renewal

Modiied—HEME$ 3806t ~es

§-40-60-220 Review and Award of Permit

(a) The : : s-CommitteeExecutive Director shall review each
application for a temporary permit to use CPA land. vt CRCCCa SR 4
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In approving or denying an application. the Executive Director may consider. amone other
things, whether the Applicant has previously complied with past CPA-issued permits, the
Applicant’s

permitted
dctmty, the— : ; B —+d i
apphieantsand I.hL Apphmnt s curren ablllty to comply with the pelmlt terms and
conditions and this ¢h: teartsChapter. If multiple applications are
received and the ADD[]LJH[\ appear to ¢ qually qualify for a permit, the Committeeshall
seleet-the-successful appheant-by-Applicant will be selected by the drawing of lots.

Moditied, 1 CMC § 3806(d).

History: Adopted 20 Com. Reg. 164006 (Dec. 15, 1998); Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).

§ 40-60-225  Appeal of Rejection of - Application206 Permit Not Assignable

No permit issued under this Chapter shall be assienable to any third party, for any reason.
An ermlt dssloned or tmnsfeued to a person other than the named permittee shall be

Modified, | CMC § 38006(d).

History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998); Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).

§ 40-60-207 Prohibited Uses

(a) Unless provided written authorization by the Executive Director, the following
restrictions shall apply to the use of CPA land covered by a temporary use permit:

(1) No employee barracks shall be constructed on CPA land.

(2) No residential structure shall be constructed on CPA land.

(3) No extension of any business other than agricultural/nursery shall be made.

(4) No mining, drilling, extraction of land. mineral, or soil shall be made on CPA land.
(5) Permittee shall not use CPA land as a waste deposit or landfill.
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(6) Permittee shall not store explosives, dangerous chemicals. flammable and inflammable
liguids or other hazardous materials on CPA land.

(7) Permittee shall not conduct any hazardous activities on CPA land.

(8) No permit will be issued for CPA lands within 100 feet from any port perimeter fence.
(9) Permittee shall not transplant any permanent trees growing on CPA land, such as
coconut trees, fruit trees, or breadfruit.

(10) Permittee shall not use moored balloons, Kites, amateur rockets, or unmanned free
balloons within five miles ol the boundary of any airport.

(11) Permittee
fred—-CMC$-39066e).

Cotrtsstoi-Comtert— e Compiission Hisertod i compiaattesthewerd Zemployvee™ pursuanbto- L OME
$3806¢e).

$ 40-60-301—Unif Bl

Fhe-Autherity shall t#not allow or

partake in any political activity.

(12) Permittee shall not allow or use fireworks.

(13) Permittee shall not use or allow the use of alcohol.
(14) Permittee shall not allow or use drones.

(15) Permittee shall not allow or use all-terrain vehicles.
(16) Permittee shall not lire any firearms.

Modified, 1 CMC § 3806(g).
History: Adopted 20 Com, Reg. 164006 (Dec. [5, 1998): Proposed 20 Com. Reg. 16137 (Sept. 15. 1998).

Commission Comment: In subsection (e), the Commission changed “waste depositor or landfill” to “waste
deposit or landfill” to correct a manifest error.

§ 40-60-208_Proper Maintenance of CPA Lands
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any waste of the property nor shall he remove any existing trees, or vegetation without first
obtaining written approval from the Executive Director. A permittee shall not allow litter,
ocarbage. or other refuse to accumulate on the property or allow the property to become an
evesore. Permittee shall repair or replace any property that it damages or destroys.

History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998): Proposed 20 Com. Reg. 16137
(Sept. 15, 1998).

§ 40-60-209 Ultilities

All electrical, water, telephone or other utility services may only be installed after first
receiving permission from the Executive Director. All installations are at permittee’s
expense and must be in permittee’s own name. Permittee shall pay any and all utility bills
and invoices as they come due. No utility provider shall be allowed to place any lien or
encumbrance on CPA lands or any fixtures attached thereto as a result of a permittee’s
failure to pay any sums due for such utility services.

History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998): Proposed 20 Com. Reg. 16137 (Sept. 15, 1998),

§ 40-60-2

Permittee shall indemnify and hold the Authority, directors. officers, employees, and
agents free and harmless from any and all liability for any damage to persons or property
arising from permittee’s activities on CPA land.

History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998); Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).

§ 40-60-211 Unilateral Modification

The Authority shall have the right to unilaterally amend any of the terms or conditions of
anv permit issued under this Chapter, including anv rates and charges stated therein,
whether or not any such amendments conform to this Chapter, in order to conform with
any applicable federal regulations or directives. or the order of any federal agency,
including, but not limited to, the Federal Aviation Administration and the U.S. Department
of Transportation.

Modilied, 1 CMC § 3806(d).
History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998); Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).

other-pertinent-§ 40-60-212 Monitoring for Compliance

The Authority may conduct regular visual inspections, including unannounced inspections,
of the permitted premises and take such measures or actions needed to correct any violation
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of the permit terms and conditions: and this Chapter. The Permittee or others acting for or
on behall of the Permittee shall not prohibit CPA from conducting such inspections.

Modified, 1 CMC § 3806(d). (1).

History: Adopted 20 Com. Reg. 16406 (Dec. 15. 1998): Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).

§ 40-60-310—Other-Conditions-of-213 Renewal

Any renewal application shall be subject to approval by the Executive Director—atter
pavinentolaH-feesandre ks et torthunder 3 40-602H-Any-permittee. Permitliees
seeking renewal must satisfy any and all outstanding payments and obligations due to the
Authority before the renewal application is approved. Any Permitiee who has complied
with the terms of his permit throughout the duration of the permit and is seeking renewal
of his permit shall be given priority over other apphieantsApplicants unless the Authority
in its best judgment determines otherwise. Any decision to reject a permtteesPermitlee’s
renewal application and to award a new permit to another appticantApplicant must be for
good and justifiable reasons and shall not be based on arbitrary or capricious reasons. Any
existing Permittee making a renewal application may be allowed o continue the use and
occupancy of CPA land described by the canceled permit, pending the final decision of the
Authority on the renewal application.

Modified, 1 CMC § 3806(c).
History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998); Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).

! § 40-60-315—Rentals214 Application Denial and Grievance Appeals

Applicants shall have the right to appeal the denial of any permit application or may raise
any other erievance within ten days after he knows or should have known the facts giving
rise to such grievance. Permittees may request an extension of time to vacate CPA lands
upon the termination of any permit. All appeals and requests for extension of time shall be
filed in writing specitying the grounds therefore and addressed to the Executive Director.
A CPA Appeals Committee consisting of three CPA Board Members appointed by the
Chairman shall consider and hear any appeal taken. The committee’s decision shall be final
and unreviewable.

© 2018 by The Commonwealth Law Revision Commission (Sept. 28, 2018)
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TITLE 40: COMMONWEALTH PORTS AUTHORITY

Moditied. | CMC § 3806(¢).
History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998): Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).

RentalratesSubpart A — Temporary Grazing Permits

§ 40-60-215 Permit Fees

Permit fees for Temporary Grazing Permits shall be assessed on a per acreage basis—as
statedkbelow, For any land use not stated below, the Authority may impose a different rate,
provided it is reasonable.

| (a)—— For non-commercial cattle grazing: $30.00 minimum per hectare per year.

| (b)—— For non-commercial agriculture (i.e. subsistence farming): $30.00 minimum per
hectare per year.

(¢)—— For short-term commercial agricuhtureactivities: $30.00 minimum per hectare per
year, plus three percent of that portion of permittee sPermitiee’s quarterly business gross

revenues attributable to the gross income received by permitteePermitice from commercial
agricultural activity on CPA land covered by the permit. Permittee shall submit a copy of

| his guarterkymonthly BGRT within thirty days after the end of each guartermonth along
with any payment due. Permittee shall, at all times, keep complete books and records
evidencing all commercial transactions conducted on the permitted land.

oy

th %—Pﬁtﬁﬂ%kﬂ%—ﬁmﬂ%—%ﬁﬁﬁ%ﬂ%&%&%ﬁ%—h%%%%%%—m
to-thesrossicometecehved-Py-permitteeFremeommerctalnorferhrad et in—on-CRA
lﬂﬂéﬂrﬁ\-tl e eH-w \w-kl1@%&%&W%¥M{4ﬂ}wwﬁxﬂ of-hivguarterh-BGRIwithin

d-oteach-quarter-alongwith-any-payment-due—Permittee shat-atal
me—ﬁ—keﬁsreﬂﬂﬁ#at,—hee%ﬁaﬂ& recordevidenetieatcomieretravactonscondieted
on-the permited fands

ter—For-othert~esttetidine the wse-etand by-sovernment-aeenctes—and-non-profi
ergantzatons)y-AH-appheationstoruse-of CPAlands-other thanfor-theabove purpeses
shal-require—approval-of-the Board-of-Directors—and-the Autherity—may—use—any-other
method-to-establish-rental-for-such-use-as-it-deemsfairand-wouldfurtherts-best-interest
and-the-terest-ol-people-of the Commenwealth:

Modified, | CMC § 3806(e), (f).
History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998); Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).

| § 40-60-320216 Security Deposit

© 2018 by The Commonwealth Law Revision Commission (Sept. 28, 2018)
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| TITLE 40: COMMONWEALTH PORTS AUTHORITY

I Authority shall require each permitieePermiliee to post a security deposit of $250.00,
refundable without interest upon permit expiration on the condition that the
permitteePermitiee has restored the land to the satisfaction of the Authority and
perrttteePermiliee has vacated the premises and has paid all due rentals, fees and charges.

History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998): Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).

History=Adepted 20-Com—Reg—16406-Dee— 5008 Propased 20-Com—Res6-B3 S epr=lS 008

§ 40-60-225217 Construction ofand Improvements
(a)——— Permittee may construct temporary structures only (i.e. non-permanent
improvements) on CPA land, only upon obtaining the prior written consent e+from the
AwmtheritysExecutive Director and under the following terms and conditions:

(1)—— Permittee shall not construct any permanent improvement on the land, either
concrete, metal, or otherwise. The determination of what is a permanent improvement shall
lie with CPA alone.

| (2)—— Prior to construction of any temporary improvement on CPA land, a written
request describing the proposed improvement and specifications thereto must be approved
in advance in writing by Executive Director.

| (3)—— Any temporary improvement placed on CPA land shall not create a lien on the
land.
(4)——_Upon approval by the Authority:- and before using the land, a permitteePermitiee

must obtain anyull required permits before-using the land.from all pertinent government
agencies, including but not limited to:. the Division of Environmental Quality, (he
Department of Lands and Natural Resources, Coastal Resources Management, erand the
Historic Preservation Office—and-soforth-.

improvements placed thereon, at his sole expense.

(b)——_The permitteePermittee shall not have any right to remain on CPA fandsland after
right to remove any improvement, fixture. and other property of permittee and dispose of
such as it sees fit. In exercising this right, the Authority shall:

(1)—— Not be liable for damages to or loss of any property removed;
(2)—— Have the right to recover costs of removal and/or storage or disposal; and,
(3)——— Recover any attorney’s fees or other costs incurred as a result.

History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998): Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).
§ 40-60-330—Restrietions-on-Use

FhetoHowrerestrietionshaltb apply-to-thetve o CRARnd-covered by te mpeorary—tise
PeFfHH-

Fert Neremplovee barrachs shal bo constraeted on CPA fand.
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TITLE 40: COMMONWEALTH PORTS AUTHORITY

§-40-60-345—Utilities

expense—thd--perittec s ovw-i—hathe—Peran

$40-60-355218 Waiver of Aircraft Noise and Pollution Claims

Anry-person-gtven-a-permitto-tise-CPA-fandsunderthis-chapter-shal-be-deemed-to-have
watvedPermittee shall waive any claim or cause of action for aircraft nuisance, noise
pollution, or other nuisance or pollution:. Permittee waives any claims for damages
suffered for the loss of, or injury to, any-erop-erils property, including crops and livestock.
against CPA, any airline, or any aircraft operator conducting business or operating at any
airport under the Authority’s control.

Modified, 1 CMC § 3806(d).
History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998); Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).
| § 40-60-360219 Termination

(a) Notwithstanding any contrary resulation. including § 40-60-008. Temporary
Grazing Permilts issued under this Subpart may be terminated under any of the following
conditions:

(1) Any permit issued pursuant to this ehapterSubpart shall be terminable by either party,
without cause.

© 2018 by The Commonwealth Law Revision Commission (Sept. 28, 2018)
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| TITLE 40: COMMONWEALTH PORTS AUTHORITY

th——(2) A party may terminate a permit, to be effective forty-five days after written
notice to the other party.

te}——(3) Authority shall not be liable to the permitteePermittee for damages suffered due
to any early termination of the permit.

teh———(4) Any permit issued hereunder shall include a waiver of any claim for assistance
which might be afforded under the Federal Relocation Assistance Act.

fe}——(5) Upon termination, permitteePermitiee shall be solely responsible for removing
any temporary improvements within the time allowed in the notice of termination.

t£)——(6) Upon termination, permittee shall be responsible for restoring the land to the

satisfaction of the Authority.

| (4——7) If permittee fails to restore CPA land to the satisfaction of the Authority, the
Authority will make such restoration and deduct any and all costs and expenses incurred
from the security deposit.

| (23——8) If the security deposit is insufficient to pay such expenses and costs, permittee
shall reimburse the Authority for the additional expenses incurred by the Authority.

| (33 Y) In the event the permittee fails to reimburse the Authority for any costs and
expenses incurred, the Authority may file suit for damages to recover such costs and
expenses. If successful in such suit, it shall be entitled to recover court costs and

| atterpeysattorney’s fees incurred.

Modified, 1 CMC § 3806(¢)

History:-Adepted 20-ComRes o406 (Pee 154998 Proposed 20-ComRee 637 (Sept5-1098)

$40-60-365

Permitteeshalndemniband-holdheAnthori—directonss cent-freeandhurmiboss

FFoi-diny- ﬂflekﬁ%%%ﬁ%ﬁﬁw%ﬂﬂ%#@éﬁﬁw%m}mcw%ﬂm
fands

History=Adopted20-Com—Res—=6406-Dec—510083:Proposed 20-Com—Res— 61 37-(Sept=5—008-
§-40-60-370—Lghtdo-Appeal
Permitteeshal-havetheriehttouppeatthe—dental-olany—permit—uppheation—dentalof

rerewal—permti-terntnation—or-othergrievateewihi-ten-daysfter-heknows-orshowld
hﬂﬂ—lvmm—n—m‘.—lrdth—uﬂrmu—m;—&mLlel%fﬁ%u#}}d%ﬂ%%%ﬁﬁ%

%%%&%%@L%(HMW%WWWM
mcﬁﬂ%mﬁﬁﬁﬁﬂ—d—m—%(—ﬁrma ~halhconsider-and hear theappeah taken-The pancls
doeivton sy
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Meodified—+CMC-$3806¢H)-

History: Adopted 20-Com—Rea—6406-Dec—508 - Proposed 20-Com—Re s 6137 tSept— 59983

I [A.‘lq.-p a].l, ]iHH'

o

;9

Medied-EMCES3806()-
History-Adopted 20-Com—Reg16406-(Dee—151998 ) Pro)

History—Adopted 20-Com—Res 6406 Dee 51098 Praposed 20-Com—Res 3T Sept51998 %

9 - g
.

History: Adopted 20 Com. Reg. 16406 (Dec. 15, 1998); Proposed 20 Com. Reg. 16137 (Sept. 15, 1998).
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Commonwealth of the Northern Mariana Islands
OFFICE OF THE GOVERNOR
Bureau of Environmental and Coastal Quality

Division of Coastal Resourees Management

P.0). Box 501304, .\'.‘up.m, NP OGYS0 ) COASTAL RESOURCES
Lel: (670) 664-8300; Fax: (670) 6648315 MANAGEMENT
Eli D. Cabrera st e Janice E. Castro

\dmmustrator Dircctor, DCRAM

PUBLIC NOTICE OF PROPOSED AMENDMENTS TO NMIAC CHAPTER 15-20
TO REPEAL THE EXISTING JET SKI RULES AND REGULATIONS
AND ADOPT NEW WATER SPORTS REGULATIONS

NOTICE OF INTENDED ACTION: The Commonwealth of the Northern Mariana Islands, Office
of the Governor, Coastal Resources Management (CRM) Regulatory Agencies intend to amend
NMIAC Chapter 15-20 to repeal the existing Jet Ski Regulations and adopt new Water Sports
Regulations pursuant to the procedures of the Administrative Procedure Act (APA), 1 CMC §§
9101 et seq., and the Coastal Resources Management Act, 2 CMC §§ 1501 ef seq.

AUTHORITY: These amendments are promulgated under the authority of the CRM Regulatory
Agencies to adopt new regulations under 1 CMC § 1531(d). These proposed regulations were
approved by the CRM Regulatory Agencies in a public meeting on April 8, 2021, and the Division
of Coastal Resources Management (DCRM) Director was authorized to promulgate these
regulations on behalf of the CRM Regulatory Agencies.

TERMS AND SUBSTANCE: These proposed amendments seek to repeal the Jet Ski Rules and
Regulations and adopt new Water Sports Regulations, which:

1. Adopt general provisions stating the short title, authority, purpose and scope, and
definitions for the Water Sports Regulations, NMIAC §§15-20-001 to 15-20-015;

2. Prohibit Commercial operation of Water Sports and Recreation Activities (including

certain Motorized Activities, Non-Motorized Activities, Parasailing, Water-Jet Craft, and

Towed Floatation) except as authorized by a Water Sports Permit issued by DCRM,

NMIAC §15-20-101;

Restrict issuance of Water Sports Permits to one per person in various categories and limit

the maximum number of permits for each category, NMIAC §§ 15-20-105 & 15-20-115:

4. Establish procedures for permit issuance, including terms for permit expiration, renewal,

fees, and property rights, NMIAC §§15-20-110, 15-20-120 to 15-20-125, and 15-20-135;

Require registration of Commercial Vessels and Operators, NMIAC §15-20-130;

6. Establish regulations for Commercial Water Sports Operators, including provisions stating
public policies and requiring safety measures, limiting hours of operation, and prohibiting
certain operation/activities, NMIAC §§ 15-20-201 to 15-20-205;

7. Prohibit transferability of Water Sports Permits, regulate change of ownership in permitted
Business Entities and transfer of Vessels authorized for Commercial use relating to Water
Sports and Recreation Activities, and require notification to DCRM for certain changes,
NMIAC §§ 15-20-301 to 15-20-310;

8. Establish designated areas for Water Sports and Recreational Activities for Rota. Tinian.
and Saipan. NMIAC §15-20-401:

9. Require personal. recreational, and non-Commercial Water-Jet Craft operations to be
conducted in designated arcas, NMIAC §15-20-501;

(O8]
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10. Identify grounds for enforcement action and establish procedures for enforcement,
including issuance of warnings and enforcement hearing, conducting enforcement
hearings. and issuing penalties and other sanctions including permit revocation and
suspension. NMIAC §§15-20-601 to 15-20-630;

11. Provide an exception to the regulations for emergencies, law enforcement or rescue craft,
and Vessels operating under an event permit, NMIAC §15-20-635: and

12. Adopt miscellaneous provisions for the interpretation and validity of the regulations,
NMIAC §§15-20-701 to 15-20-705.

CITATION OF RELATED AND/OR AFFECTED STATUTES, RULES. AND
REGULATIONS: The proposed amendments affect NMIAC Chapter 15-20 by repealing all
existing Jet Ski Rules and Regulations at NMIAC §§15-20-101 to 15-20-405 and adopting new
Water Sports Regulations at NMIAC §§15-20-001 to 15-20-705.

DIRECTIONS FOR FILING AND PUBLICATION: The proposed amendments shall be
published in the Commonwealth Register in the section on proposed and newly adopted
regulations (1 CMC § 9201(a)(1)) and posted in convenient places in the civic center and in local

governmental offices in each senatorial district, both in English and in the principal vernacular (1
CMC § 9104(a)(1)).

COMMENTS: Interested parties may submit written comments on the proposed amendments to
Sam Sablan, DCRM Permit Branch Manager, to the following address, fax, or email address, with
the subject line “Proposed Water Sports Regulations.”

BUREAU OF ENVIRONMENTAL AND COASTAL QUALITY
DIVISION OF COASTAL RESOURCES MANAGEMENT
PO Box 501304
Saipan, MP 96950
Fax: (670) 664-8540
Email: ssablan@dcrm.gov.mp

Comments are due within thirty (30) calendar days from the date of publication of this notice. |
CMC § 9104(a)(2).

Submitted by:
O5/07/=202/
Date
Received by:
S sl 12121
Ms. Mathilda A. Rosario Date

Special Assistant for Administration
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Filed and Rﬂecorded by:

ol |

ZWWW‘T 07 -21- 2 41
Ms. Esther SN. Nesbitt Date
Commonwealth Registrar

[ certify. pursuantto 1 CMC § 2153(e) and 1 CMC § 9104(a)(3). that [ have reviewed and approved
these regulations as to form and legal sutficiency.

[ttt </ hoy
Mr. Edward Manibusan Date
Attorney General
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Commonwealth of the Northern Mariana Islands
OFFICE OF THE GOVERNOR
Bureau of Environmental and Coastal Quality

Diviston of Coastal Resources Management

5 3. a 2 ) 3
L COASTAL RESOURCES
el 7670) 66-4-8300; Fas: (670) 6643313 MANAGEMENT
wawederm.gov.mp
Eli D. Cabrera Janice E. Castro

\Vdmimstrator I irector, DOCRM

NUTISIAN PUPBLIKU PUT I MA PROPONI PARA MA AMENDA I NMIAC
KAPITULU KINSI ESTA BENTI (15-20) ANAI PARA MA DIROGA I PRISENTI NA
ALEKGRAMENTU YAN REGULASION KOSA KI SINA MA ADOPTA I NUEBU NA

AREKLAMENTU

NUTISIA PUT I INTENSION AKSION: [ Gobietnamenton i San Katan na [slas Marianas,
Ofisinan Gobietno, yan i Minanehan Frenkas Kanton Tasi (CRM) Areklamentun Asensia ha
intension-na para u amenda | NMIAC Kapitulu kinsi esta benti (15-20) anai para ma diroga i
prisenti na areklamentun Jet Ski kosa ki sifia ma adopta i nuebu na areklamentun huegun tasi
sigun ginen i Aktun Dinirihin Atministrasion (APA), 1 CMC §§ 9101 et seg., yan i aktun
Minanehan Frenkas Kanton Téasi, 2 CMC §§ 1501 et seq.

ATURIDAT: I ma amenda-fia ma diklara gi papa’ i aturidat i regulasion i CRM asensia nai para
ma adopta i nuebu na areklamentu gi papa’ 1 CMC § 1531 (d). Esti i ma proponi na regulasion
stha ma apreba nai regulasion i CRM asensia gi huntan pupbliku gi Abrit dia ocho, dos mit benti
uno; ya 1 direktot 1 dibosion 1 Minanehan Frenkas Kanton Tasi md aturisa para u deklara esti siha
na regulasion en kuenta ginen i Regulasion i CRM asensia.

TETMINU YAN SUSTANSIA: Esti i ma proponi para ma amenda ha espipiha para u diroga i
prisenti na areklamentu yan regulasion i Jet Ski kosa ki sifia ma adopta i nuebu na regulasion
huegun tasi Tat Kumu:

1. Adopta i hinerat na probision ma yama i kadada’ na titulu, aturidat, hangai yan manu
chifia kumeke-elek-fa i regulasion huegun tasi, NMIAC §§ 15-20-001 esta 15-20-015:

2. Pribidu na opurasion kometsio gi huegun tasi yan aktibidat dibetsion (inklusu patikulat

menti aktibidat makineria. yan eyu i aktibidat tai-makineria. hinalan rak-ka’ nai talin boti,

blesketan moto’-jet-ski, yan eyu i man gaga-ma ya man hinahala nai talin boti

SOLAMENTI man inaturisa nai lisensian huegun tasi ginen gi DCRM, NMIAC §15-20-

101:

Prohibi i nina’en lisensian huegun tasi para un petsona gi katkuet katigurat yan midi i

kuantu na kantida sifia na lisensia para kada katigurat, NMIAC §§ 15-20-105 Yan 15-20-

115;

4. Estapblesi sistema para nina’en lisensia inklusu yan i tetmino-fia nai para u fakpo’ i

lisensia, 1 para ma rinueba, i apas-fia, yan i diricho-fia, NMIAC §§15-20-110, 15-20-120

esta 15-20-125, yan 15-20-135;

Opbliga i ma rehistran kometsio botin tasi yan i driba, NMIAC §15-20-130;

6. Estapblesi i regulasion para i driban kometsio huegun botin tasi, inklusu yan i probision
ma yama para arekglamentun pupbliku nai inepbliga na debi u safu, u ma midi i oran
opurasion. yan prohibi i gaigi na opurasion yan aktibidat gi papa” NMIAC §§ 15-20-201
esta 15-20-205;

(O8]
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7. Prohibi i trinansferian lisensian huegun tasi, manea i tinilaikan duefiun i kometsio yan i
trinansferian boti yan oma achuli’ yan huegun tsi yan aktibidat dibetsion yan opbligao
na u guaha inatufigo’ para guato gi DCRM yanggen guaha tinilaika, NMIAC §§ 15-20-
301 esta 15-20- 310;

8. Estapblesi i mé disik-na na lugat péra aktibidat huegu yan dibetsion tasi para Luta,
Tini’an yan Sa’ipan;

9. Opbliga i petsonat, dibetsion yan i ti-kometsio na opurasion makeniria moto’-jet-ski botin
tasi para ma konduk-ta guatu gima disik-na na lugat siha, NMIAC §15-20-501;

10. Adentifika taimanu i sistema para mé infuetsa aksion put kinentran areklamentu inklusu i
ma i yama i kininseha yan i inekofigok infuetsamentu yan inklusu i pena yan otro siha na
kastigu yan inklusu i pdra ma richasa yan para ma diroga i lisensia, NMIAC §§15-20-601
esta 15-20-630;

11. Guéha gi regulasion omlat solamenti para yanggin guaha ira, pdra ma infuetsa lai, achaki,
yan opurasion makineria tasi gi lisensian aktibidat bida, NMIAC §15-20-635; yan

12. Adopta i katkuet probision para mé intetpiti yan para ma apreba gi papa’ i regulasion
siha, NMIAC §§15-20-701 esta 15-20-705.

SITASION I MAN A-ACHULI’ SIHA NA LAI, AREKLAMENTU YAN REGULASION: I ma
propoponi na amenda péra tinilaika ha ifefek-ta NMIAC Kapitulu Kinsi esta Benti (15-20) anai
para ma diroga todu i presenti na reklamentu yan regulasion gi papa’ I NMIAC §§ 15-20-101
esta 15-20- 405 yan para mé adopta i nuebu na regulasion huegun tasi gi papa’ i NMIAC §§ 15-
20-001 esta 15-20-705.

DIREKSION PARA MA REHISTRA YAN PARA MA PUPBLIKA: I mé propoponi pira ma
amenda debi di u ma pupblika yan m4 rihistra gi “Commonwealth Register” i ma propoponi na
seksion- na yan i nuebu na mé adopta na regulation (1 CMC § 9201(a)(1)) ya debi di u mé kana’
gi kombinenti na lugat tat kumo i sentron sibid yan i munisipat ofisinan gobietnamentu gi
distritun senadot Luta, Tini’an yan Sa’ipan gi linguahin Amerikano yan i prinsipio na linguahin
Chamoru.

INEPI: Todus man interisao na pattida/taotao, sifia man na’halom inepi nai métugi’ para esti i ma
propoponi para u fan mé dmenda guatu gi as Sam Sablan, DCRM Manehantin i Ramas Lisensia
guatu gi address, fax or email address ya Matka I Asuntu: “Priniponin Regulasion Para Huegun
Tési.”

BUREAU OF ENVIRONMENTAL AND COASTAL QUALITY
DIVISION OF COASTAL RESOURCES MANAGEMENT
P.0. BOX 501304
SAIPAN, MP 96950
FAX: (670) 664-8540
Email: ssablan@dcrm.gov.mp

[ inepi debi di u fattu gi halom trenta dias (30 days) ginen anai ma pupblika esti na notisia. 1
CMC § 9104 (a)(2).
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Nina" Halom Ginen As

06/6%7/202/
FECHA
Ma Risibi As
— o<liglzl
Ms. Mathilda A. Rosario FECHA

Espisiat Na Ayudantin Atministrasion

Ma Rihistra Yan Ma Rikod

o

Q” L\ﬂ,&‘lﬁ 05 2l -9b 2]
Ms. Esther SN. Nesbitt FECHA
Commonwealth Registrar

Hu testiguyi, sigun ginen i aturidat gi papa’ i 1 CMC §2153 (e) yani 1 CMC § 9104(a)(3), ya hu
ripasa yan hu apreba esti siha na regulasion ya hu kon fotma na sufisenti gi legat.

wctithbiondn rafpen

Mr. Edward Manibusan " FECHA
Hinerat Na Abugao (Attorney General)
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Commonwealth of the Northern Mariana Islands
OFFICE OF THE GOVERNOR
Bureau of Environmental and Coastal Quality

Duvision of Coastal Resources Management

200, Box 301304, 5 > 96930
iy Bas @9, S, ML 2695 COASTAL RESOURCES
I'el: (670) 6648300 Fax: (670 664-8315 MANAGEMENT
www.derm.gov.mp
Eli D. Cabrera Janice E. Castro
\dmumnistrator Inrector, ICRM

ARONGORONGOL TOWLAP Reel mille Rekke mengi bwe rebwe ayoora siwel mellol

aweeweel autol bwulasiyol gobeino ye reghal ira bwe (NMIAC) Tettelil 15-20 nge rebwe

siweliilo fasil autol aweeweel JET SKI nge raa ayoora allégh mil ffé bwe rebwele atabwei
bwe ebwe lemeli alangal ukkur saat me saschuugh.

ARONGORONGOL MENGEMENG: Bwulasiyol CRM (Coastal Resources Managenent) ye e lo
faal bwulasiyol Gobietno ye eyoor schuulap (board) ngere iir school aweeweel allégh ngere
(regulatory agencies—DEQ, HPO, NMICUC, DOC, DPW, DLNR ) re mwuschel rebwe ayoora
siwel mellol NMIAC Tettelil 15-20 ye ebwe liweli sengi mille e lo ighila bwe aweeweel me
alleghil Jet Ski nge rebwele atabwei allégh ffé kkaal reel ukkurul wool sadt me saschugh ye
mwetteto mereel alléghil mwoghuttughuttul bwulasiyol gobietno (Administrative Procedures Act
(APA) 1 CMC SS 9101 et seq., me Coastal Resources Management Act, 2 CMC §§ 1501 et seg.:

Bwungvl Lemelem: Alangal siiwel kka raa ayoora nge e toowol mereel bwungul bwulasiyo kka
re ghal ira bwe CRM Regulatory Agencies ngere eew schuulap ye rebwele bwungiw fenglelli
allégh mil ffé. Nge e toowol mereel bwulasiyo ye eew schulap 1161 (CRM regulatory agencies)
maamawal bwe ebwe mmwel ebwe isissiwow aweewee me allégh bwe rebwe atabwei bweigha e
lo (CRM Regulatory Agencies) faal 1 CMC § 1531 (d). Allégh kka re aweeweitd me re bwungiw
fengelli reer Regulatory Agencies mellol yéélaghil towlap iwe re ayoora wool Samwolul Division
Abriit 8, 2021, nge of Coastal Resources Management (DCRM) re ngalei mamawal ebwe
atotowow aléégh kka e lo faal CRM Regulatory Agencies.

Aweeweel me autol: Alangal siwel kka e liwililo aweeweel me allégghil Jet Ski) ukkurul wool
saat me saschugh (Water Sports) Regulation, aa aweeweitiw:

I. Rebwe tabwel meeta ekke tungoor rebwe feééri reel rebwe ayoora iit mwoscomosch, meeta
faal rebwe ayoora, me lapal me tool meeta rebwe fééri 1101 ukkurul wool saat me saschugh
(Water Sports Regulations, NMIAC §§ 15-20-001 to 15-20-015);
Esoor bisnis kka rebwe toolong lemeli ukkurul wool saat me saschugh; e weewe schagh
bwoot kka speed boat, bwoot kka waar aramasal faliw malal leeset ngere re ukkur,
Parasailing, Water-Jet Craft. me Towed Floatation) nge saabw bwoot ikka eyoor permit
mereel ukkurul saat me saschugh 1161 DCRM, NMIAC ss 15-20-101;
Ese mmwel bwe aschai aramas ebwe lo 116l ssohul ghilighil me esobw ssogh atotowowul
permit reel ukkurul wool saat me saschugh reel aschai aramas. Bwe ebwe ghal yoor
ghilighil aschai me ghilighilil bwulei igha rebwe lo iye (category), nge eew ghilighil esobw
ssogh ngeli aschai schagh aramas ghilihhil yeel nge e toowow mellol NMIAC ss 15-20-
105 mwette ngeli 15-20-115;
4. Rebwe ayoora aweeweel eew me eew permit kkaal bwe aramasal faliw rebwe metaf reel
permit. ileeta ebwe 0V10. fitow méel me meeta igha rebwe 10 iye reel aar jet ski. e lo 116l
NMIAC ss 15-20-110. 15-20-120 mwette ngeli 15-20-135:

(]

I
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5. Alanger schokka rebwe to0ta ngere fiti ukkurul wool sadat me saschugh rebwe ischilong
waar bwoot me yaar permit bwe emmwel rebwe affaragh bwoot-- Jet Ski NMIAC SS 15-
20-130;

6. Rebwe ayoora aweewe me alléghil towlap reel school afaraghil Jet Ski 110l ukkurul wool
sadt me saschugh, aweeweel meeta towlap rebwe fééri, meeta rebwe afelliir reel meeta
ebwe anguwaar, me rebwe bwal ayoora fitow schagh atol (ora) rebwe afaragh Jet Ski, me
rebwe amwuri bwe saabw alangal meeta tipper nge emmwel rebwe ayoora 1161 ukkurul
wo0l s@dt me saschugh mereel DCRM, NMIAC § 15-20-101;

7. Esobw mmwel bwe ubwe bwughi yaal aschai permit reel affareghil Jet Ski nge uwa yaali.
Ese bwal mmwel ubwe siwililo permit ittal aschai bwe ebwe lo 116l ittomw. Ubwe faffaingi
DCRM ngere eyoor siwel ye ubwe fééri, aweeweel NMIAC ss 15-20-301 mwette ngeli 15-
20-310;

8. Ayoora schéschél bwuleyil aschi me aschai me yaar Jet Ski 1161 ukkurul wool sadt me
saschugh me ebwe bwal tongeliir aweewe kkaal school Tcholoyol (Tinian), Luuta me
Seipél, aweeweel NMIAC ss 15-20-401;

9. Schokka emmwel rebwe fiti ukkurul wool sadt me saschugh yeel, nge aramas towlap nge
saabw fferul bisnis ngere fféér selaapi, nge inaamwo iyo emmwel ebwe toolong nge ebwe
yoor schagh leliyal aschai me aschai ngere aa yoor permit, aweeweel NMIAC ss 15-20-
501;

10. Rebwe ayoora eew arrepi (enforcement) alangal meeta kka ese mmwel ubwe fééri 1161
ukkurul wool sddt me saschugh. Ngere ese ghatch yomw maghuttughut, nge rebwe
ngalléégh tilighiyal arrepi (ticket of violation). E weewe schagh me mille rebwe lool me
amengi ngelugh (warning) bwe ese ghatch meeta ukke fééri. Ebwal mmwel rebwe
faffaingugh reel rebwe asseling meeta bwulul u fééri mil alleew (hearing), emmwel rebwe
teisengdgh permit-il affardgh bwoot (Jet Ski) ngere abvlo yomw lisensiya, emmwel schagh
rebwe bwal ngallegh fitow selaapi ubwe abwossu reel mil alleew ye u fééri, aweeweel
NMIAC ss 15-20-601 mwette ngeli 15-20-630;

11. Ebwe yoor mille rebwe ayoora ngeliir schokka re ghal ghitiposch (emergency) 1161 yaar
melau, pulisiya, school alillis, me bwoot kka eyoor yaar permit bwe rebwe toolong 1161
ukkurul wool sadat me saschugh e lo 1161 aweeweel NMIAC ss 15-20-635 me;

12. Rebwe bwungiw fengelli alangal autol aweewe kkaal bwe emmwel rebwe seleti me ebwe
affattaalé allégh kkaal.

Arongorong reel meeta kka ebwe siwel 1101 allégghil me aweewel ukkurul wool sadt me saschugh:
Siwel kka rebwe ayoora nge ebwe yoor siwel reel allégh ye NMIAC ss 15-20 ye rebwe siwelilo
alangal autol reel bwoot kka Jet Ski ye e fasul lo 1161 NMIAC ss 15-20-11 mwette 10 15-20-401
nge raa ayordatd allégh mil ffé 1161 NMIAC ss 15-20-001 mwette ngeli 15-20-705.

Aweeweel ebwe faisbl yomw ubwe isissilong meeta ngere toolong 1161 me arongorongol towlap:
Alangal siwel kkaal nge ebwe toowow 1161 Commonwealth Register nge ebwe lo reel bwulei ye re
ghal arongdwow meeta allégh féé kka raa ayoora (1 CMC ss 920(a)(1) me rebwe apaschata allégh
kka aa siwel reel bwulei kka aramasal faliw emmwel rebwe uri. Sibwe ira bwulasiyol gobietno,
leliyal bisnis igha aramas re ghal 16 iye, e weewe schagh Tcholiyol me Luuta nge ebwe lo 1101
kkapasal Amerikano me sessel ngeli mweliyer aramasal faliw ye e lo 1161 (1 CMC ss 9104(a)(1).

Meeta Mengemengimw: Malle e ghal eyoor mengemengil reel siwel kkaal, ebwe ischi nge aa
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iselilong reel Sam Sablan. DCRM Permit Manager. llo] address kkaal: fax. ngere email nge ebwe
lo 110l ittal yomw aweewe bwe: Proposed Water Sports Regulations.”

BUREAU OF ENVIRONMENTAL AND COASTAL QUALITY
DIVISION OF COASTAL RESOURCES MANAGEMENT
PO Box 501304
Saipan, MP 96950
Fax: (670) 664-8540
Email: ssablani@dcrm.gov.mp

Ngere eyoor yomw aweewe nre usObw uti ngere amwei fetel bwe 110l schagh eliigh radl nge aa
tittilo nge esaa mmwel lo ubwe atotolong 116l bwulasiyo yeel igha re arongoowow 110l
arongorongol towlap 1 CMC SS 9104(A)(2).

[siis me reel:

= :
% o</07 /202/
.@g@ro Ral
Director, Division of Coastal Resources Management

Bwughi me reel:

— R
s ochgla
Ms. Mathilda A. Rosario Ral

Special Assistant for Administration

Fayeli Rekodili:

dl 0521 202
Ms. Esther SN. Nesbitt Ral
Commonwealth Registrar

Sangi owtol 1 CMC § 2153(e) (AG e aprebali regulations rebwe fééri) me aléghuw fééril me 1
CMC § 9104(a)(3) (AG e amweschul laghtw appreba kkaal) reel proposed regulations kka e
appasch bwe ra araghil me aweewel me apprebali bwe legal me e allégh sangi CNM Attorney
General bwe ebwe atowowul bwe aramas towlap rebwe repiyalil (1 CMC § 2153(f)(publication
of rules a 'regulations).

, <713 /')
Mr. Edward Manibusan Ral /
Attorney General
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Chapter 15-20 JetSkiWater Sports and Recreational Activities Rules and Regulations

Part 001 - General Provisions

§ 15-20-001 Short Title

These rules and regulations shall be known and cited as the “Water Sports Regulations.”

§ 15-20-005 _ Authority

(a) These regulations are issued pursuant to 2 CMC § 1531(d): 2 CMC § 1532(¢): 1 CMC §
O115: the federal Coastal Zone Management Act (16 U.S.C. § 1451 et seq.); and the
Statement of Mutual Agreement and Memorandum of Understanding entered into by and
between the Commonwealth and the National Oceanic and Atmospheric Administration
(NOAA) by and through the Oftice of Oceans and Coastal Resources Management (OCRM),
which delegated to the Division. all authority respecting Water Sports and Recreational
Activities. such as:

i.  The issuance of permits:

ii.  The enforcement of existing policies. guidelines. and procedures regarding coastal
management matters particularly as thev relate to public safety and coastal
environment protection. including;:

1. emphasizing the protection of threatened and endangered species. marine
habitat conservation. and underwater marine life preservation:

conducting regular monitoring to further ensure public safety and the balance

of public enjoyment and coastal environment preservation:

3. developing major program changes on matters concerning such activities or
operations: and

4, formulating additional guidelines as the Division may seem fit due to arising
needs. changes and transition in different scales regarding such activities or
operations.

iii.  The performance of all other powers. duties. and functions inherent or incidental
thereto for the interest of the general public and the people of the CNMIL.

(b) Furthermore. these regulations are issued pursuant to the laws of the Commonwealth. in
particular. the provisions of the Division of Coastal Resources Management’s power to
promote the economic development of coastal resources consistent with coastal resources
management policies, 2 CMC 1512(k). including the coastal resources management policy
to encourage the development of recreation facilities which are compatible with the
surrounding environment and land uses. 2 CMC 1511(a)(20).

[R%]

§ 15-20-010 _Purpose and Scope

(a) In general, these rules and regulations focus on the continued protection of marine life.
particularly those of endangered and threatened species: the concern of environmental
protection: the promotion of compatible and beneficial use of marine resources: and the
protection of public safety as it pertains to marine—and—Wwater Ssports and Recreational
Aactivities.

(b) The rules are intended to ensure the implementation of the Commonwealth policies on
coastal resources management. Furthermore. they are promulgated to better coordinate the
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planning and implementation of the coastal resources management policies by the
Commonwealth government agencies: to ensure the consistency of permit decisions with the
Commonwealth coastal resources management policies: and to better coordinate the permit
processing by:

i.  Providing for necessary reorganization of regulations and requirements in order to
address the existing and increasing complexities affecting Wwater Ssports and
Rerecreational Aactivities:

ii.  Reducing conflicts among ocean water users. especially in areas of high activity: and

iii. Prescribing procedures and requirements regarding the issuance of commercial
permits or licenses for the conduct of Wwater Ssports and Rrecreational Aactivities
within the coastal waters of the Commonwealth.

These Rules and Regulations are adopted to ensure that all these matters in all instances are
safeguarded to balance public enjoyment. economic development. ecological conservation. and
equitable use and enjoyment of coastal resources.

§ 15-20-fReserved ]

015 Definitions

(a) Business Entity means a partnership. firm. corporation, association or other legal entity.

(b) Commercial means the conduct of an activity for hire in exchange for compensation
including pay or wages. payment through services or goods. or barter of goods and services.
including but not limited to a rental. lease. or charter related to Water Sports and Recreational
Activities.

(¢) Commonwealth means the Commonwealth of the Northern Marianas Islands.

(d) Director means the Director of DCRM appointed pursuant to EO 2013-24.

(e) Division of Coastal Resources Management or DCRM or Division means the entity
described in 2 CMC § 1512,

(f) Motorized Activities includes any water-based recreational activity other than a water-jet
craft that depends on the use of a motorized Vessel (except those Vessels that are used solely
for transportation of passengers by an Operator credentialed pursuant to § 15-20-130(e). such
as ferries. sightseeing boats. and sunset cruises). including any Vessel with an inboard or
outboard motor. whether powered by gasoline or electricity (including but not limited to
pontoon boats, fishing boats. motorized kavaks. barbeque donut boats. and hot tub boats).

(2) Non-Motorized Activities includes any water-based recreational activity that does not
depend on the use of a motorized Vessel (except for transportation of participants to the
location of the activity). including Snorkeling. UBA Activities. windsurfing and Kite-
boarding. or operation of a non-motorized Vessel (including but not limited to an Aqua-cycle
water trike. rowboat. canoe. kavak. scull boat. surfboard. bodyboard. or stand-up
paddleboard).

(h) Operator means the person who is in control or in charge of a Vessel while it is in use.

(i) Owner means a person who claims lawful possession of a Vessel by virtue of legal title or
equitable interest which entitles such person to possession of that Vessel.

(1) Parasailing means the activity in which an individual is transported or carried aloft by a
parachute. parasail. kite, wing. or other similar equipment attached to a tow-line which is
towed by a Vessel.

(k) Permittee means a Person to which a Water Sports Permit is issued.
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(1) Person means an individual or Business Entity,

(m)Snorkeling means the activity in which a swimmer uses a mask. snorkel (a special tube that
makes it possible for a swimmer to breathe with the swimmer's face in the water). and/or
fins.

(n) Towed Floatation means the activity in which an individual is towed behind a Vessel.
whether barefoot skiing or with waterskis. a wakeboard or kneeboard. or a floating device
(including but not limited to a tube or banana boat).

(0) UBA Activities means the activity in which an individual uses underwater breathing
apparatus (UBA) equipment. whether in the form of self-contained air (including but not
limited to Self-Contained Underwater Breathing Apparatus (SCUBA). a Breathing
Observation Bubble (BOB). or Supplied Air Snorkeling for Youth (SASY)) or surface-
supplied air (including but not limited to Surface Nexus Underwater Breathing Apparatus
(SNUBA)).

(p) Vessel means every description of watercraft, other than a seaplane on the water, used or
capable of being used as a means of transportation on the water in connection with Water
Sports and Recreational Activities.

(q) Water Sports and Recreational Activities means Motorized Activities. Non-Motorized
Activities. Parasailing. SporkelineWater-Jet Craft. and Towed Floatation.

(r) Water Sports Permit means a privilege granted by the Division of Coastal Resources
Management Division to a qualified Person to conduct Commercial Water Sports _and
Recreational Activities in DCRM-regulated waters. for a particular category of Water Sports
and Recreational Activity.

(s) Water-Jet Craft means the activity in which an individual operates any crafi that is self-
propelled by means of water or hvdro jet propulsion (including but not limited to a Jet SKi®,
WaveRunner®. Sea-Doo. jet bike. flvboard. Jetovator or other jet pack. Seabreacher or other
submersible. or jet board/jet surf).

Part 100 - JetSki-OperationsPermit Issuance

§ 15-20-101 ApplieationRequirement to Obtain a Water Sports Permit

Commercial operation of Water Sports and Recreational Activities is prohibited except as
authorized by a Water Sports Permit issued by DCRM.

§ 15-20-105 _ Restrictions to Issuance of Water Sports Permits

(a) No person may hold more than one Water Sports Permit in each of the various categories of
Water Sports and Recreational Activity-category as described in NMIAC § 15-20-115.

(b) One Water Sports Permit may authorize a Permittee to conduct Commercial activity in more
than one category of Water Sports and Recreational Activities. A permit that authorizes
activity in more than one category will count as a permit in each category for purposes of the
maximum number of permits under NMAIC § 15-20-115.

§ 15-20-110 Water Sports Permit Renewal

DCRM shall evaluate each Permittee’s application for renewal of an existing Water Sports
Permit based on the overall performance rating of the Permittee. in consideration of the number
of warnings and enforcement notices issued to the Permittee under NMIAC § 15-20-610. Each
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warning and enforcement notice shall have a weight factor to be determined by the Director
based on the severity of the incident or violation. In the event a Permittee’s overall performance
rating exceeds the maximum threshold established by DCRM., the Permittee’s permit shall not
be renewed.

§ 15-20-115 Maximum Number of Permits

(a) The maximum number of Water Sports Permits that DCRM may issue for the various Water
Sports and Recreational Activities is as follows:

i.  Saipan
Water-Jet Craft 14
Parasailing 12
Towed Floatation 24
Non-Motorized Activities no limit
Motorized Activities no limit
ii. Rota
Water-Jet Craft 6
Parasailing 4
Towed Floatation 10
Non-Motorized Activities no limit
Motorized Activities no limit
iii.  Tinian
Water-Jet Craft 4
Parasailing 2
Towed Floatation 6
Non-Motorized Activities no limit
Motorized Activities no limit

(b) DCRM shall process all timely applications for renewal of existing Water Sports Permits
prior to processing applications for new Water Sports Permits. As a result. there may be some
permit terms in which DCRM is unable to issue new Water Sports Permits.

(¢) Unless otherwise provided by law. all applications for new Water Sport Permits shall be
processed by DCRM on a first-come. first-served basis (ie.. in the order each complete
application is received by DCRM).

8§ 15-20-120 Duration and Terms of Permit

(a) All jetskdsWater Sports Permits shall expire on the 30th of May of each year. per NMIAC
§ 15-10-205¢h)(4).

(b) All Water Sports Permits shall be renewable under the conditions set forth in NMIAC § 13-
20-110.

(c) All Water Sports Permits for which a complete renewal application is not timely received by
DCRM shall terminate automatically upon expiration of the permit. Any application
submitted late will be treated by DCRM as an application for a new Water Sports Permit.

§ 15-20-125 Fees

Fees associated with a Water Sports Permit are set forth in NMIAC § 15-10-205(h)(4).
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§ 15-20-130 Registration of Commercial Vessels and Operators

(a) All subjeet-to-this-partand-all-Vessels used in connection with Commercial Water Sports
and Recreational Activities shall be registered with the Commonwealth’s Department of
Public Safety Bureau of Motor Vehicles in compliance with its rules and regulations. The
Vessel's registration information shall be listed within the issued Water Sports Permit and
only the listed Vessel may be used by the Permittee to conduct the permitted Water Sports
and Recreational Activity. No Water Sports Permit may be issued to a permit applicant unless
at least one registered Vessel used in connection with each permitted Water Sports and
Recreational Activities is listed in the permit application.

(b) A Water Sports Permit may list multiple registered Vessels. Up to five (5) registered Vessels
may be listed for Parasailing operations. There is no limit to the number of registered Vessels
that may be listed for other categories of Water Sports and Recreational Activities.

(c) Atall times a Water Sports Permit for Water-Jet Craft operations is in effect. at least four (4)
operational Water-Jet Craft shall be made available for operation by participants during the
hours of operation listed in the Water Sports Permit. At all times a Water Sports Permit for
other categories of Water Sports and Recreational Activities is in effect. at least one (1)
registered Vessel used in connection with each permitted Water Sports and Recreational
Activities shall be available for operation by participants during the hours of operation listed
in the Water Sports Permit.

(d) At all times a Vessel is being used in connection with Commercial Water Sports and
Recreational Activities. the Vessel shall be marked to identify the Permittee for which the
Vessel is operating. Temporary markings including flags. banners. or signage are sufficient
to meet this requirement.

(e) All Operators of each Vessel used in connection with Commercial Water Sports and
Recreational Activities (other than Vessels operated by customers) must hold a Merchant
Mariner Credential (MMC) issued by the U.S. Coast Guard. The applicant for a Water Sports
Permit shall submit a copy of the MMC for each Operator as an attachment to the permit
application. No Water Sports Permit may be issued for a Vessel used in connection with
Water Sports and Recreational Activities unless at least one Operator holding an MMC is
listed in the permit application. The Operator(s) shall be listed within the issued Water Sports
Permit and only a listed Operator may operate a Vessel in connection with the permitted
Water Sports and Recreational Activities. DCRM understands that an Operator may be
emploved to operate multiple Vessels and therefore may be listed as an Operator on multiple
Water Sport Permits.

§ 15-20-135 Property Rights

A Water Sports Permit does not give the Permittee any vested property right in the continued
Commercial operation of a Water Sport and Recreational Activity. DCRM reserves the right not
to_issue or renew any Water Sports Permit(s) at the Director’s discretion. and to revoke any
issued Water Sports Permit(s) if upon presentation of evidence that any of the grounds for action
under NMIAC § 15-20-605 are present.
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Part 200 - applieable partsef Commercial Water Sports Operations

§ 15-20-201 General Applications

(a) Public Policy Statement — [n all cases and all instances. the Permittee shall:

i.  Always observe public safety first above all.

il. Always take into account environmental protection and conservation concerns
by proper dissemination of information emphasizing such concerns to the
Permittee’s participants and by participation in environmental protection and
conservation campaigns, particularly focusing on the importance and protection
of marine and wildlife species and habitat: preservation of coral reefs and other
maritime habitat; and conservation and preservation of all other coastal and
marine resources.

iii.  Commit to a drug-free environment at all times participants are on the Vessel.

iv.  Strictly observe and comply with all rules prohibiting or regulating pollution:
help the campaign on anti-pollution for the protection of marine life. including
marine habitat. within the coastal and marine environment: and work to reduce
land-based pollution that may negatively impact these regulations—and—the
resources.

v. Commit to a “nefarious activity-free zone™ to avoid involvement with activities
that may cause destruction and devastation to the territorial coastal and
shoreline expanse.

(b) Safety Measures
i.  Regular Operations
1. All Vessel Operators and Permittees shall ensure that all Vessels
operating in connection with Water Sports and Recreational Activities
are seaworthy to protect the life and property of persons at sea. Among
others, this includes:

a. Conducting regular and routine check-ups. as far as practicable.
regarding the Vessel's condition (particularly its engine) and all
related equipment. tools. and related amenities,

Exercising reasonable care during operations. and

¢c. Ensuring compliance with all other relevant boater safety
requirements.

All Operators and Permittees shall. before operating, check all facilities
and equipment on board a Vessel necessary for its operation in
connection with Water Sports and Recreational Activities and ensure its
completeness and functioning condition. including but not limited to life
jackets, life rafts. and all other forms of life preservers or life saving
device.

All Operators and Permittees shall ensure that each patron is given
enough safety information to protect the safety of life at sea and during
the course of the permitted Water Sports and Recreational Activities.
4. All Operators and Permittees shall comply with and ensure that
participants comply with life jacket requirements in accordance with
Commonwealth Boating Safety Aetef+982-as—amendedand USCG
rules and regulations.

DCRM may from time to time_curtail Water Sports and Recreational

(o]

(%]

h
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Activities operations within the designated areas for the activities set forth in

NMIAC § 15-20-401 as necessary to avoid possible adverse impacts to
protected marine life.
Insurance. Each Permittee shall secure and maintain for the entire duration

of the Water Sports Permit insurance coverage with a minimum coverage of
$50.000 for property damage and $1.000.000 bodily injury per occurrence.
The liability insurance shall name the Commonwealth as an additional
insured. Upon request by the Permittee, DCRM may waive the requirement
to maintain insurance provided that Permittee submits evidence satisfactory
to DCRM that the Permittee has sought to obtain insurance coverage from no
less than three (3) insurance companies and has received documentation that
the Water Sports and Recreational Activities to be conducted by Permittee is
not eligible for coverage.

ii.  Prohibited Operation/Activities

L

No person may permanently moor rafts or platforms for use in any

[§%)

Water Sports and Recreational Activities within the Lagoon and Reef
APC. All persons using rafts and platforms in connection with Water
Sports _and Recreational Activities shall remove all such rafts and
platforms daily from the Commonwealth waters. unless the raft or
platform is located in a designated anchorage or harbor in accordance
with a valid permit issued by DCRM. Ground tackle for mooring of
rafts and platforms shall be placed in areas that will not cause damage
to live corals or sea-grass beds.

No person shall operate or manipulate any Vessel or Water Sports and

d

Recreational Activity equipment or device(s) in a reckless or negligent
manner so as to endanger the life. limb, or property of anv person or
marine life in a wayv that may cause harm to any environmentally-
sensitive area such as coral or sea-grass beds.

No person shall operate any commercial Vessel while under the

-

influence of alcohol or any other controlled substance such as a narcotic
drug. barbiturate. or marijuana.
No Vessel except Water-Jet Craft and Vessels used for Towed

Floatation and Non-Motorized Activities may be driven onto or
launched from the shore except from established boat ramp facilities.
No Vessel except those used for Non-Motorized Activities may be
anchored in the Lagoon and Reefs APC. No fueling or refueling
activities shall be conducted for any Vessel in the water. except in such
areas so designated hereunder for each category of Water Sports and
Recreational Activity.

No refueling activities shall be conducted within an APC except at the designated location in a bermed
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wh s Adai Beach—Ad aren extendinsbuo-hundiedeardaseaveard o themeans

edee-otkammer Beach-adjacent to the Findan-harbor-dock.

5. geiekisenia) . e o . s
launching and—anding—et—thet—jet—skis—at—thetoHowingtocations:

ramp or as otherwise specified in the Water Sports Permit.
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(a) Jet skiventalCralt
i.  Areas of Operations.

Water-Jet Craft operations shall only aHew-theirpatrenstebe conducted in the

designated areas for Water-Jet Craft set forth in NMIAC § 15-20-401. unless
additional areas are specifically authorized by the Water Sports Permit.

Water-Jet Craft may only operatejetskis on marked courses in-the-areas-ofthelageencstablished

or approved by DCRM that are adjacent to the-launching and landing areas—setforth-+n-. The

Permittee

5 shall be
responsible for installing and mamtammu all required buoys and other

lageencourse markings-required-for-theiroperations-by-permitortaw,

i $=5-20-215Hours of Operations. Water-Jet Craft operation shall only be conducted
between 8:00 a.m. and 6:00 p.m.

iii.  Prohibited Operation/Activities.

l.

No Permittee may operate or allow the operation of any water-propelled craft

[

that carries more than four (4) persons. provided that only those sit-down jet
skis capable of carrying no more than two (2) persons are permitted.
No Permittee may operate or allow the operation of more than two (2) Sea

(V%]

Breacher or similar devices (i.e.. submersible personal watercrafi) on a
designated course.
No Permittee may operate or allow the operation of any Water Jet Craft on a

designated course unless at least one Operator is present on the course to
monitor safety at all times participants are on the course. on behalf of the
Permittee or Permittees operating or allowing the operation of the Water Jet
Craft.

No more than a total of four (4) Water Jet Craft may be operated on a

designated course at one time, whether operated or allowed by a single
Permittee or multiple Permittees. provided that a fifth (5th) device used by an
Operator to monitor the safety of the Permittee’s operations shall be allowed
and will not be counted toward this limit.

(b) Parasailing Activities.

i Areas of Operations.
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1. Parasailing operations shall only be conducted in the designated areas for
Parasailing set forth in NMIAC § 15-20-401. unless additional arcas are
specifically authorized by the Water Sports Permit.

2. All Vessels used for Parasailing operations shall only access the designated
arcas from established marinas. harbors. or boat ramp facilities or from
outside the reef. by the most direct route consistent with safety considerations.

3. No Parasailing operations shall carry passengers in the air within the shipping

channel area.
il. Hours of Operation. Parasailing operations shall only be conducted between 8:00

a.m. and 6:00 p.m.

iii.  Prohibited Operation/Activities.
. No Vessel may tow any Parasailing device at a speed in excess of twenty-five
(25) knots. and no Vessel may transport participants from the shoreline to the
designated area for Parasailing at a speed in excess of fifteen (15) knots or
other applicable limits such as slow/no-wake zones. whichever is less.
No Parasailing operations may be conducted if winds are gusting above the
safe limit proscribed by the equipment manufacturer.
3. No Vessel may tow any Parasailing device at the same time as that Vessel is
towing any Towed Floatation device.
4. No Permittee shall operate more than two (2) Vessels identified in its Water
Sports Permit at one time.
(¢) Towed Flotation Device Activities
i.  Areas of Operations.
|. Towed Flotation operations shall only be conducted in the designated areas
for Towed Floatation set forth in NMIAC § 15-20-401. unless additional
areas are specifically authorized by the Water Sport Permit.
2. Towed Floatation operations may be conducted within or outside DCRM's
Lagoon and Reefs Area of Particular Concern.
ii.  Hours of Operations. Towed Flotation Device operation shall only be conducted
between 8:00 a.m. and 6:00 p.m.
iii.  Prohibited Operation/Activities.
|. Notwithstanding any of the other provisions herein. no Vessel may tow any
Towed Flotation device carrying passengers within 200 feet of the high tide
line at speeds exceeding 5 mph or creating a wake.
2. No Vessel may tow any Towed Floatation device that exceeds twenty-five
(25) feet in length or carries or has the capacity to carry more than six (6)
passengers.
(d) Non-Motorized Activities.

i.  Areas of Operations. Non-Motorized Activities shall only be conducted in the
designated areas for Non-Motorized Activities set forth in NMIAC § 15-20-401.
unless additional areas are specifically authorized by the Water Sport Permit.

ii.  Hours of Operations. Non-Motorized Activities shall only be conducted between
8:00 a.m. and 6:00 p.m.. unless additional hours are specifically authorized by the
Water Sport Permit.

iii.  Prohibited Operation/Activities.
1. The MesselOperator of any Vessel transporting a Snorkeling or UBA Activity
participant to the location of the activity shall not at any time leave the Vessel
while anv Snorkeling or UBA Activity participant is in the water.

)
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N9

No Snorkeling or UBA Activity participant entering the water from a Vessel

(s

mayv be allowed in the water unless a certified lifeguard is present on the
Vessel.
No Non-Motorized Activities may be conducted in locations that have been

4.

closed by the Commonwealth due to unsafe weather conditions.
No Non-Motorized Activities may be conducted in areas without cell

coverage unless radio communications are available in case of emergencies.

(e) Motorized Activities.
i.  Areas of Operation. Motorized Activities shall only be conducted in the designated

areas for Motorized Activities set forth in NMIAC § 15-20-401. unless additional

areas are specifically authorized by the Water Sport Permit.

il. House of Operation. Motorized Activities shall only be conducted between 8:00 a.m.

and 6:00 p.m.. unless additional hours are specifically authorized by the Water Sports

Permit.
iii.  Prohibited Operation/Activities.

&

No Permittee_mav rent _any Vessel used in connection with Motorized

Activities for operation by the customer without first verifyving that the
customer is at least 16 years old and holds any license otherwise required by
applicable CNMI law or regulation to operate the type of Vessel.

2. No Motorized Activities may be conducted in locations that have been closed
by the Commonwealth due to unsafe weather conditions.
3. No Motorized Activities may be conducted in areas without cell coverage
unless radio communications are available in case of emergencies.
Part 300 - Change in Ownership or Information

§ 15-20-301 Transferability of Commercial Use Permits

(a) A Water Sports Permit is issued to a specific Permittee and is not transferable to a new

Permittee.

(b) As provided in NMIAC § 15-20-130. a Water Sports Permit identifies specific Vessels

that are authorized for Commercial use relating to Water Sports and Recreational
Activities. Whenever the Permittee named in the Water Sports Permit parts with
possession of or sells. assigns. leases. or otherwise transfers the title to or interest in the
identified Vessel to another Person. the Water Sports Permit shall terminate with
respect to that Vessel. The new possessor, transferee. or owner of the transferred
Vessel shall have no right to use the Water Sports Permit. Notwithstanding this general
prohibition on transfer of Water Sports Permits. DCRM will allow the one-time transfer
ofownership of'a Vessel titled in the name of an individual to a Business Entity without
terminating the rights to operate that Vessels under the Water Sports Permit. provided
that (i) the individual holds a majority interest in the Business Entity. and (ii) the
Permittee notifies DCRM within seven (7) days after the one-time transfer of the
conversion to corporate ownership.

§ 15-20-305  Change in Ownership of Business Entity or Information

(a) For any Water Sports Permit issued to a Business Entity that remains in effect and has

not vet expired. transfer of any interest in the Business Entity that results in a change
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of the individual or entity holding the majority interest in the Business Entity shall be
considered a transfer of the Water Sports Permit and the permit shall terminate
automaticallv upon transfer: provided. however, that any Person owning an interest in
a Business Entity named as the Permittee of an issued Water Sports Permit may transfer
any or all of such Person’s interest in the Business Entity to another person without
terminating the right of the Business Entity to retain or renew its Water Sports Permit
if (i) the Business Entity has been engaged in the permitted Water Sport and
Recreational Activity for a minimum of one (1) vear. (ii) the Permittee notifies DCRM
within seven (7) days after the transaction that amounts to a transfer of the interest, (iii)
the Business Entity is in good standing with the Office of the Registrar of Corporation
and meets the criteria for permit renewal under NMIAC § 15-20-110: and (iv) the
Permittee pays an administrative review fee in the amount of two hundred dollars

($200).

(b) For purposes of this section § 15-20-305. “interest” includes any claim of right. title,

or ownership of any stock. shares. profit, benefit or gain in a Business Entity.

§15-10-310 Notification to DCRM

In addition to the notification required by NMIAC § 15-20-301 and NMIAC § 15-20-305.

the Permittee of any Water Sports Permit shall notity DCRM in writing within seven (7)

days if (i) the Permittee no longer has possession of a permitted Vessel or acquires

ownership of a new Vessel to be operated for Water Sport and Recreational Activity: (ii)

the Permittee transfers all or any interest in a permitted Vessel to another Person: (iii) the

listed Operator on the issued Water Sports Permit has changed: (iv) the Permittee’s name.

address, or telephone number has changed: or (v) any other information shown on the face

of the Water Sports Permit has changed.

Part 400 -

Designated Areas of Operation

§ 15-20-401

Designated Areas

DCRM has approved designated areas for Water Sports and Recreational Activities as
shown on the maps incorporated into this regulation as Appendix [-I1I. and as follows:

(a) Rota
Type Location of Coordinates Access to
Operational Area Area
Water-Jet Sasanhaya Bay* East of Latitude 14.117684. Access to the
Craft: (Wedding Cake Longitude 145.1262 and west of | operational
Parasailing: Mountain to Puntan | Latitude 14.119784. Longitude area shall be
Towed Pona) 145.168124 via East
Floatation Harbor
Sasanlagu Bay* North of Latitude 14.134898. Access to the
(Tweksberry Beach | Longitude 145.12511 and south operational
to Pinatang Beach) of Latitude 14.148754. Longitude | area shall be
145.139242 via West
Harbor
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Alaguan Bay*

East of Latitude: 14.132685.

Access to the

|

| (Puntan Haina to Longitude 145.230542 and west operational I

| I'Chenchon Park of Latitude 14.15186. Longitude arca shall be |

Bird Sanctuary) 145.26514 via East !

Harbor f

Non- All Areas N/A N/A
Motorized

| Activities: i
i Motorized .
| Activities i

*Operational area shall be bevond the reef flat.

Tinian

Pt
(b 222 hespes
Type Location of Coordinates Access to Area
Operational Area
Water-Jet Tachogna and 145.625946°E. 14.958281°N Access to the
Cralft: Taga Beach 145.625786 °E. 14.956962°N operational area
Parasailing; (sandy bottom 145.627049°E, 14.956682°N shall be via the
Towed area adjacent to 145.62718°E. 14.95814°N Tinian Harbor
Floatation Taga Beach)
Non-Motorized | All Areas N/A N/A
Activities:
Motorized
Activities
(c) Saipan
Type Location of Coordinates Access to Area
Operational Area
Water-Jet Commercial:
Craft: 300 ft. x 400 fi. The marked area within the Access to the
Operation of marked course, following coordinates: operational area
Water-Jet Saipan Lagoon. shall be via
Crafts that are | Garapan 145.7141512°E. 15.2107799°N | Grandvrio
intended to 145.7150129°E. 15.2107257°N_| Resort
operate on the 145.7149493°E. 15.2097222°N
surface of the 145.7141263°E. 15.2097387°N
water. such as
a Jet SKi®,
WaveRunner®, | 300 ft. x 600 ft. The marked area within the Access to the
Sea-Doo. jet marked course. following coordinates: operational area
bike. or jet Saipan Lagoon. shall be via
board/jet surf Garapan 145. 714031 1°E. 15.2146583°N | Hyatt
and the like. 145.7148454°E. 15.2146509°N | Regency/Fiesta
145.7148264°E. 15.2136302°N_ | Resort
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300 fi. x 600 fi.

|
|

145.7140007°E, 15.2136669°N

The marked area within the

]

marked course,

| following coordinates:

i Saipan Lagoon.

| 145.6991133°E. 15.1606853°N

Access to the
operational area
shall be via

Susupe

145.6998962°E, 15.1601668°N

Saipan World

145.7008886°E. 15.1614146°N

Resort/Kanoa

145.7001512°E. 15.1618803°N

Resort ‘

Non-
Commercial:
2.500 ft. x 1,200

There are two operational areas

Access to the

ft. area in the

within the northern lagoon

operational area

northern lagoon

located within the following

shall be via a

(located about

coordinates:

.20 miles NW

145.7245053°E. 15.2340399°N

DLNR-approved
site.

of DPW Channel

145.7305580°E, 15.2381884°N

Ramp)

400 ft. x 800 ft.

145.7321583°E, 15.2356363°N

145.7259347°E. 15.2316259°N

AND

145.7394044°F

. 15.2437213°N

145.7446500°E

. 15.2470024°N

145.7463615°E

. 15.2446005°N

145.7410714°E

. 15.2411908°N

The operational

area in the

area in southern

southern lagoon shall be within

lagoon (located

the following coordinates:

about Y mile off

145.6968380°E

. 15.1568860°N

Crafis that are

the shoreline 145.6979212°E. 15.1586125°N

from the Kanoa 145.6989332°E. 15.1581517°N

and World 145.6979070°E. 15.1564527°N

Resort

properties)
Water-Jet Commercial: 145.7037777°E, 15.1958462°N | Access to the
Craft: about % of a 145.7081377°E. 15.1996482°N | operational area
Operation of mile SW of 145.7088206°E. 15.1990226°N | shall be via a
Water-Jet Garapan Fishing | 145.7053838°E. 15.1956756°N | DLNR-approved

Base bevond the

intended to

reef

operate above
or below the

surface of the

site.

water such asa | Non- Same as commercial Same as
flyboard. Commercial: commercial
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Jetovator or

other jet pack.

Seabreacher or

submersible,
! and the like.
i Parasailing 2.5 mi®(6.22 145.6935892°E, 15.2331186°N | Access to the
| km?) in the area 145.6963784°E. 15.2198480°N | operational area |
that overlaps the | 145.7203266°E. 15.2294994°N | shall be via a |
Saipan Shipping | 145.7378309°E. 15.2423982°N | DLNR-approved
Channel. the 145.7315793°E, 15.2499144°N | site.
Managaha 145.7159986°E, 15.2377585°N
Marine
Conservation
Area, and the
transit corridor
Towed The primary 500 fi. wide corridor that Access to the
Floatation transit corridor extends from: operational area
that begins at the | 145.6975420°E. 15.1549126°N | shall be via a
Kanoa/World 145.6996888°E. 15.1544575°N | DLNR-approved
Resort course to | 145.7125683°E., 15.2385322°N | site.
Marnagaha 145.7094583°E. 15.2388756°N
Non- All Areas N/A N/A
Msotorized
Activities:
Motorized
Activities

The DCRM Director may in the Director’s discretion approve an operational area outside of

the designated areas upon request by an applicant. provided that the Director determines that

the applicant has sufficiently assessed all potential environmental impacts to the proposed

operational area.

Part 500 -

Personal, Recreational and Non-Commercial Uses

§ 15-20-501 Designated Areas
Personal. recreational. and non-Commercial Water-Jet Craft operations shall only be conducted
in the designated areas for Water-Jet Craft set forth in NMIAC § 15-20-401.

Part 600 - Enforcement

§ 15-20-601 Purpose

The provisions of this part are intended to establish procedures whereby the Director shall
enforce the terms and conditions of Water Sport Permits and/or the Water Sports Regulations.
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§ 15-20-605 Grounds for Action

The Director shall take action to enforce compliance with DCRM program policies. DCRM
Water Sports Permit conditions, and/or the Water Sports Regulations in each of the following
circumstances:

(i) The Permittee has violated a material term or condition of the issued Water Sports
Permit.

(ii) The permitted Water Sport and Recreational Activity has a newly discovered adverse
impact to coastal or marine resources or public safety and/or welfare or is likely to
imminently have such an adverse impact.

(iii)  The Water Sport and Recreational Activity is being conducted without the required
Water Sports Permit or otherwise is not in compliance with the Water Sports

Regulations.

§ 15-20-610 Warnings and Enforcement Notices

When any of the grounds for action set forth in NMIAC § 15-20-605 are present. DCRM or other
enforcement agents authorized to enforce DCRM s regulations shall issue a written warning or
an enforcement notice, as appropriate, setting forth. at the minimum. the person and/or permittee
cited: the date and approximate time of violation: a brief factual-statement of the violation: the
particular regulatory section or permit provisions violated: necessary corrective measures and
the period in which they shall be effected. if any; and the amount of penalty assessed pursuant
to NMIAC § 15-20-620. if any.

§ 15-20-615 Enforcement Hearing

Warnings and enforcement notices for violation of a term or condition of an issued Water Sports
Permit shall be issued and enforced pursuant to DCRM s regulations for enforcement of DCRM
permits, NMIAC § 15-10-801 ef seq. Warnings and enforcement notices for activities conducted
without a required Water Sports Permit or otherwise not in compliance with the Water Sports
Regulations shall be issued and enforced pursuant to CRM’s regulations for enforcement of
DCRM standards and policies, NMIAC § 15-10-901 ef seqg. As such. enforcement hearings shall
be conducted upon request pursuant to NMIAC § 15-10-825 or NMIAC § 15-10-930. as

applicable.

§ 15-20-620 Penalties and Sanctions

The following penalties and sanctions apply to each violation of or failure to comply with any
of the provisions of these rules and regulations:

First Infraction: Written warning;:

Second Infraction: Up to $500.00 fine per violation:

Third Infraction: Up to $1.000.00 fine per violation and permit suspension:

Fourth Infraction: Discretionary fine up to $10.000.00 per violation and revocation of permit
or license.

Each day of violation is a separate offense.
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§ 15-20-625 Revocation

Consistent with NMIAC § 15-10-830. DCRM may revoke a Water Sports Permit in its entirety
upon a determination by the Director following a hearing (if requested) that the infractions did
occur.

§ 15-20-630 Emergencyv Suspension

It DCRM finds that public health. safety. or welfare imperatively requires emergency summary
suspension of a Water Sports Permit. the Director may order summary suspension by delivering
to the Permittee written notice of the suspension. The summary suspension shall be effective
immediately upon receipt by the Permittee of the written notice and shall be effective for not
more than thirty (30) days. DCRM shall issue a citation to the Permittee by no later than the
fifth (5th) day of the suspension period. and shall hold a hearing by no later than the twenty-fifth
(25th) day of the suspension period at which the Permittee shall be given the opportunity to show
cause why DCRM should not take permanent action under § 15-20-625 with respect to the Water

Sports Permit.

§ 15-20-635 Safety and Enforcement

The restrictions. prohibitions. and requirements of this chapter shall not apply in the event of an
emergency. to law enforcement or rescue craft. or to Vessels operating under a valid ocean waters
event permit issued by the U.S. Coast Guard.

Part 700 -
%————. G | Labiliai i | ) s
the Constul-Resourees Manncement Offees

Part 400 Miscellaneous

§ 15-20-464701 Interpretation

(a) If any section of these rules is inconsistent with any Commonwealth law. or anv law of the
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United States. or any rule or standard established pursuant to federal law, the Commonwealth
law or federal law. rule, or standard shall sovern. Nothing contained in these rules shall be
construed to limit the powers of any Commonwealth department or agency.

(b) These rules shall be liberally construed. consistent with the purposes and scope as stated in
§ 15-20-010
§ 15-2 :

§ 15-20-705 Severability

Should any section, paragraph, sentence, clause, phrase or application of this chapter be
declared unconstitutional or invalid for any reason by competent authority, the remainder
or any other application of this chapter shall not be affected in any way thereby.
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APPENDIX 111 Saipan Island .

s

Designated Marine Sports
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STATE BOARD OF EDUCATION

Commonwealth of the Northern Mariana Islands ---- Public School System
PO Box 501370 Saipan, MP 96950 « Tel. 670 664-3711 + L-mail: boc.admin@cnmipss.org

Voting Members PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS
WHICH ARE AMENDMENTS TO RULES AND REGULATIONS

A REGARDING CHAPTER 60-30 PUBLIC SCHOOL SYSTEM
Herman M. Atalig, SGM(Ret) RULES AND REGULATIONS

Vice Chairperson

Maisie B. Tenorio
Secretary/Treasurer

Antonio L. Borja PROPOSED RULES AND REGULATIONS: The Commonwealth of the

= e Northern Mariana Islands Public School System (PSS) finds that:
leggry E Borja

Témber

oot Memors INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND
b REGULATIONS: The Commonwealth of the Northern Mariana Islands Public
s L. School System intends to adopt as permanent regulations the attached Proposed
Ronald Snyder, ESPD Regulations, pursuant to the procedures of the Administrative Procedure Act, 1| CMC
’ § 9104(a). The Regulations would become effective ten (10) days after adoption and

AT BRTES publication in the Commonwealth Register. (1 CMC § 9105(b))

AUTHORITY: The proposed amendments to PSS regulations are promulgated
pursuant to the Board’s authority as provided by Article XV of the CNMI
Constitution, Public Law 6-10 and the CNMI Administrative Procedures Act.

THE TERMS AND SUBSTANCE: The proposed amendment set forth to provide
procedural guidelines for PSS §60-30.2-790 Pay Differentials increasing the amount
for sections (a)-(¢).

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation sets forth
the regulations and procedures required for Pay Differentials increasing the amount
for §§60-30.2-790 Pay Differentials, sections (a), (b), and (c).

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations
shall be published in the Commonwealth Register in the section on proposed and
newly adopted regulations. (1 CMC § 9102(a) (1) and posted in convenient places in
the civic center and in local government offices in each senatorial district, both in
English and in the principal vernacular. (1 CMC § 9104 (a) (1))

TO PROVIDE COMMENTS: All interested persons may examine the proposed

amendments and submit written comments, positions, or statements for or against the
proposed amendments to the Chairperson, State Board of Education, via mail at P.O.
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STATE BOARD OF EDUCATION

PO Box 501370 Saipan, MP 96950 « Tcl. 670 664-3711 o I'-mail: boe.admin@cnmipss.org

Commonwealth of the Northern Mariana Islands ---- Public School System

Voting Members

Andrew L. Orsini
Chairperson

Herman M. Atalig, SGM(Ret)

Vice Chairperson

Maisie B. Tenorio
Secretary/Treasurer

Antonio L. Borja
ember

G y P, j
reg%ly Borja

ember

Non-Voting Members
Phyllis Ain, ].D.

Teacher Representative

Ronald Sngfder EdD

Non Public School Rep.

Rainalyn Reyes

Student Répresentative

Box 501370 CK, Saipan, MP 96950, via phone at 670-664-3711 or via email to
boe.admin(@enmipss.org within thirty (30) calendar days following the date of the
publication in the Commonwealth Register of these amendments. (1 CMC § 9104(a)

(2)

This regulation was approved at the State Board of Education Special Meeting on
February 11, 2021.

Submitted b 7 A:\ f/m/m/

Andrew L. Orsini Date
Chairman, State Board of Education

Received by: —*‘% oslas |9
Mathilda A. Rosario Date
Special Assistant for Administration

Filed and M
Recorded by: 05-25 i 2)

Esther SN. Nesbitt Date
Commonwealth Registes (4

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to
form) and 1 CMC § 9104 (a) (3) (obtain AG approval) the proposed regulations
attached hereto have been reviewed and approved as to form and legal sufficiency by
the CNMI Attorney General and shall be published (1 CMC § 2153(f) (publication of
rules and regulations).

Dated this ZE day of May, 2021.

Viepthoses

Edward E. Manibusan
Attorney General
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Subpart D - Other Compensation
§ 60-30.2-790 Pay Differentials

(a) After-school differential, coaching differential, summer school differential and Saturday
school differential may be paid to PSS personnel who meet all BOE teacher certification
requirements, and have previously consulted and obtained approval from the COE. This
differential shall be paid based on rates approved by the BOE, provided funds are
available. Persons receiving an after-school differential, coaching differential, summer
school differential and/or a Saturday school differential shall not be eligible to receive
overtime compensation. Coaches may receive a waiver of the certification requirement
from the Commissioner for up to four years.

(b) Proposed differentials:

(1) Coaches: $400/sports season

(2) After-school: $40/daily (not to exceed 2 hrs)

(3) Saturday: $75/half day session, $150 full day (6 hrs)
(4) Before school: $30/daily session (not to exceed 1 hr)
(5) Summer school: $150/full day (6 periods)

(6) $75/half day (up to 4 periods)

(7) Credit Recovery, $60

(8) Substitute Teachers, (BA or higher), $150/day

(9) Substitute Teachers, (AA degree), $100/day

(c) Professional development differential may be paid to PSS personnel exempt from the
Fair Labors Standards Act who coordinate, facilitate or present at professional
development seminars, workshops or trainings held on weekends or in the evening (after
working hours) provided that the PSS staff coordinating, facilitating or presenting at the
seminar, workshop or training have consulted and obtained the prior approval of the
COE. This differential shall be paid based on rates approved by the BOE, provided funds
are available. The PSS staff receiving this differential shall not be eligible to receive
overtime compensation or extended day credits. This professional development
differential shall be $150/day for Saturdays (four hours or longer seminar, workshop or
training) and $40/evening (two hour or longer workshop or training after working hours).
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§ 60-30.2-790 Pay Differentials

(a) After-school differential, coaching differential, summer school differential and Saturday
school differential may be paid to PSS personnel who meet all BOE teacher certification
requirements, and have previously consulted and obtained approval from the COE. This
differential shall be paid based on rates approved by the BOE, provided funds are available.
Persons receiving an after-school differential, coaching differential, summer school differential
and/or a Saturday school differential shall not be eligible to receive overtime compensation.
TITLE 60: BOARD OF EDUCATION

© 2019 by The Commonwealth Law Revision Commission (May 28, 2019) Page 82 of 128
Coaches may receive a waiver of the certification requirement from the Commissioner for up to
four years.

(b) Proposed differentials:

(1) Coaches: $300/sports season

(2) After-school: $30/daily (not to exceed 2 hrs)

(3) Saturday: $60/half day session

(4) Before school: $15/daily session (not to exceed 1 hr)

(5) Summer school: $100/full day (6 periods)

$60/half day (up to 4 periods)

(c) Professional development differential may be paid to PSS personnel exempt from the Fair
Labors Standards Act who coordinate, facilitate or present at professional development seminars,
workshops or trainings held on weekends or in the evening (after working hours) provided that
the PSS staff coordinating, facilitating or presenting at the seminar, workshop or training have
consulted and obtained the prior approval of the COE. This differential shall be paid based on
rates approved by the BOE, provided funds are available. The PSS staff receiving this
differential shall not be eligible to receive overtime compensation or extended day credits. This
professional development differential shall be $100/day for Saturdays (four hours or longer
seminar, workshop or training) and $30/evening (two hour or longer workshop or training after

working hours).
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Voting Members NUTISIAN PUPBLIKU NI MANMAPRONI NA AREKLAMENTU YAN
REGULASION SIHA NI MA’AMENDA NA AREKLAMENTU
Andrew L Orsini YAN REGULASION PATTI 60-30 PARA I AREKLAMENTU YAN

_ REGULASION I SISTEMAN ESKUELAN PUPBLIKU
Herman M. Atalig, SGM(Ret)

Vice Chairperson

Maisie B. Tenorio
REESEINCy) Treasurex I MANMAPROPONI NA AREKLAMENTU YAN REGULASION: |
Antonio L. Borja Commonwealth gi Sangkattan na Islas Marianas Sisteman Eskuelan Publiku (“PSS™)

Member

Gregory P. Borja hu soda’ na:

Member

i I ASKSION NI MA INTENSIONA PARA U MA’ADAPTA ESTI I
T MANMAPROPQNI NA AREKLAMENTU YA.N R'E(.}ULASION SIHA: 1 '
Teacher Representative  Commonwealth gi Sangkattan na Islas Maridnas Siha, i Sisteman Eskuelan Pupbliku
Ronald snyder, EdD  ha intensiona para u ma’adapta kumu petmanenti i regulasion siha ni maﬁeche?tun [
—— Manmaproponi na Regulasion siha, sigun gi manera siha gi Aktun Administrative
stwdent Répresentative  Procedures, 1 CMC § 9104(a). I Regulasion siha para u ifektibu gi halum dies (10)
dihas dispues di adaptasion yan pupblikasion gi halum i Rehistran Commonwealth (1
CMC § 9105(b))

ATURIDAT: I manmaproponi na amendasion siha para i PSS na regulasion
manmacho’gui sigun gi aturidat i Kuetpu kumu mapribeniyi ginin i Attikulu XV gi
Konsitusion CNMI, Lai Pupbliku 6-10 yan i Aktun i CNMI Administrative
Procedures.

I TEMA YAN SUSTANSIAN I PALABRA SIHA: | manmaproponi na
amendasion mapega mo’na para u pribeniyi procedural guidelines para PSS gi halum
§60-30.2-790 Pay Differentials ma hatsamientu i presiu para i seksion (a)-(c).

I SUHETU NI MASUMARIA YAN ASUNTU NI TINEKKA SIHA: |
Maproponi na Regulasion pumega mo’na i regulasion yan i procedure na nisisidat
para i Pay Differential uma hatsamientu i presiu para §§ 60-30.2-790 Pay
Differential, seksion (a), (b), and (c).

DIREKSION PARA U MAPO’LU YAN PUPBLIKASION: Esti i Manmaproponi
na Regulasioin siha debi na u mapupblika gi halum [ Rehistran Commonwealth gi
seksiona ni manmaproponi yan nuebu na ma’adapta na regulasion siha. (1 CMC §
9102 (a) (1) yan mapega gi halum i kumbenienti na lugat siha gi hdlum i civic center
yan halum ufisinan gubietnamentu gi kada distritun senadot, parehu English yan i
dos na lingguahin natibu. (1 CMC § 9104(a)(1))

1
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Commonwealth of the Northern Mariana Islands ---- Public School System

Voting Members

Andrew L. Orsini
Chairperson

Herman M. Atalig, SGM(Ret)
Vice Chairperson

Maisie B. Tenorio
Secretary/Treasurer

Antonio L. Borja

Member

Gregory ll:,' Borja

Mémber

Non-Voting Members

Phyllis Ain, ].D.

Teacher Representative

Ronald S_ngder EdD
Non Public School Rep.

Rainalyn Reyes

Student Répresentative

PARA U MAPRIBENIYU UPINON SIHA: Todu maninterisao na petsona sifia
ma’eksamina i manmaproponi na amendasion siha yan u na’halum i tinigi’ upifion
pat pusision, pat sinangan siha para pat kinentran i manmaproponi na amendasion
siha guatu gi Kanbiseyu, State Board of Education, mail gi P.O. Box 501370 CK,
Saipan, MP 96950, pat tilifon gi 670-664-3711 pat email para
boe.admin@cnmipss.org halum i trenta (30) dihas gi fetchan kalendariu ni tinatititiyi
ni pupblikasion esti siha na amendasion gi halum i Rehistran Commonwealth. (1
CMC § 9104 (a) (2))

Esti na regulasion m<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>